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REQUEST FOR COUNCIL ACTION

FROM: Patrick Patton a%w
Y COMMITTEE F
DATE: March 17, 2020 & REFERRAL: L

Modify Ordinance No. 4- 20 regarding the bids for the 2020 Concrete Pavement General Services

SUBIJECT:

This requests asks Council to modify Ordinance No. No. 4- 20 regarding the bids for the 2020 Concrete Pavement General
Services program by adding $60,000 for a new total amount of $160,000.

This contract is primarily used for the City’s sidewalk repair program. The original project estimate was included based on review
of the costs spent on the City's previous two sidewalk repair programs. After preparing the program for bid, we learned that the
guantity of sidewalk to be repaired was much larger than our previous programs. [n our first program (2016) we completed
approximately 9,080 square feet of sidewalk repair. In the second program we completed approximately 10,100 square feet of

repairs. [n this year's program, we anticipate completing approximately 14,800 square feet of repairs.

Please be advised that most of the cost of this program is charged back to the property owners,

Thank you for your consideration.

ESTIMATED COST: $160,000

SUGGESTED FUNDING:  108-0610-54411%

Sufficient Funds in Account Number:

Transfer Needed From:
To:

New Appropriation:

Emergency Clause Requested:

Reason:

COUNCIL USE ONLY:

COMMITTEE RECOMMENDATION:

Council Action Taken: Ord./Res. Number:

Date:




SEC. 1:

SEC, 2:

SEC. 3:

SEC. 4:

PASSED:

ATTEST:

RCA 19-223-12/%

ORDINANCE NO. 4-20

AN ORDINANCE AUTHORIZING THE MAYOR TO
ADVERTISE FOR COMPETITIVE BIDS AND TO AWARD A
CONTRACT TO THE SUCCESSKFUL BIDDER FOR THE 2020
CONCRETE PAVEMENT GENERAL SERVICES PROGRAM.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEDINA, OHIO:

That the Mayor is hereby authorized and directed to advertise for competitive bids
and to award a contract to the successful bidder for the 2020 Concrete Pavement
General Services Program in accordance with specifications on file in the office of

the Mayor.

That the estimated cost of the contract, in the amount of $100,000.00, is available in
Account No. 108-0610-54411.

That it is found and determined that all formal actions of this Council concerning and
relating to the passage of this Ordinance were adopted in an open meeting of this
Couneil, and that all deliberations of this Council and any of its committees that
resulted in such formal action, were in meetings open to the public, in compliance

with the law.

That this Ordinance shall be in full force and effect at the earliest period allowed by
law,

January 13, 2020 SIGNED: John M. Coyne, II1
President of Council
Kathy Patton APPROVED: January 14, 2020
Clerk of Council
SIGNED: Dennis Hanwell
Mayor

Ord. 4-20
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REQUEST FOR COUNCIL ACTION EX NOo. LLH RO-07T-2/53
FROM: Patrick Patton irﬂﬂ@ '

DATE: March 17, zogo"“”/ : Eg:ggn;AT\I:E j L
SUBJECT: Bids — Job #1045 Public Square Mid Block Crossing

This request is for permission to advertise, bid and award the Public Square Mid Block Crossing Project. This project consists of

the following:

e  Construction of eight (8) concrete pedestrian protective islands on each side of the four (4) mid block crossings around

the square (example attached)
Installation of eight (8) solar powered rectangular rapid flashing beacons (pedestrian yield signs with flashing LED lights);

two signs at each of the four crossings
o |Installation of transverse crosswalk lines at each crossing

An example of one of the crossing plans is attached,
The engineer’s estimate for the project is $106,000.
A portion of the funding of this project will be paid through on OFCC grant as follows:

e Grant amount: $70,666 {66.6%)
e Local share: 535,334 (33.4%)

Thank you for your consideration.

ESTIMATED COST: $106,000

SUGGESTED FUNDING:  108-0610

Sufficient Funds in Account Number:

Transfer Needed From:
To:

New Appropriation:

Emergency Clause Requested: No

Reason:

COUNCIL USE ONLY:

COMMITTEE RECOMMENDATION:
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Board of Control/Finance Committee Approval
Administrative Code: 141
® Departinent Heads can authorize expenditures up to $1,000.00 (requisition)

City of Medina mm/ ﬁhg

® Board of Control authorizes expenditures from $1,000.01 to $15,000.00 (BOC form).
*  Finance Committee authorizes expenditures from $15,000.01 to $25,000.00 (BOC form).
*  Council authorizes expenditures/bids over $25,000.00 (RCA form). Board of Control awards all

bids, unless otherwise specified in authorizing ordinance. (Ord. 101-05)
Date: 13/19/20 Department: Water
Amount: $20,000.00 B.0O.C. Number:
Account Number: 513-0533-52224
Vendor: CT Consultants P /Vendor # CO0577
Department head/Authorized signature J%"}M"b //ZW ~
Itema/Description:

Update of the City's Water Model (previously done in 2006 and 2012)

Reflect changes made through various water line projects.

Go over Capital Improvement Plan and evaluate priorities.

Assess impact of upcoming Rte. 18 ODOT project.

AN EEED EEEN WM v R ey REMD R AN M AN S el ol M NN WG NN M NEEN MR e eced R RN RN WOER WO M ol Swowd et AT JBON SN M R

FINANCE COMMITTEE APPROVAL: (expenditures from $15,000.01 to $25,000.00)

Date Approved/Denied by Finance Committee:

Date to Finance:

SR O KR

Clerk of council

Please have all BOC items for the agenda to the Mayor's Office before 5 p.m. on Friday

before the scheduled BOC meeting.
Please have all Finance Committee items for the agenda to the Clerk of Council's Office

before Noon on Friday before the scheduled Finance Committee meeting,
Thank you.

3/28/2008
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REQUEST FOR COUNCIL ACTION No. AR D001 - 5/23

FROM: Mayor Dennis Hanwell Committee: !;)HW(_’/

DATE: March 18, 2020 _
SUBJECT: Police Collective Bargaining Agreements Fact Finder Report

SUMMARY AND BACKGROUND:

Respectfully request Council's consideration of the Fact Finder Report for the three
Collective Bargaining Agreements for the Police Department. The report was dated March 16,
2020 and the Council has seven days to accept or reject the report. As such, if accepted it must
be approved by Finance Committee, Council, and passed with an Emergency Clause all at the

March 23, 2020 mestings.

Estimated Cost:
Suggested Funding:

« Sufficient funds in Account No.

» Transfer needed from Account No.

to Account No.

NEW APPROPRIATION needed in Account No.
Emergency Clause Requested: Yes
Reason: For the aforementioned time line requirements

COUNCIL USE ONLY:
Committee Action/Recommendation:

Ord./Res.

Council Action Takeinz
Date:




STATE OF OHIO
STATE EMPLOYMENT RELATIONS BOARD

IN THE MATTER OF FACT-FINDING BETWEEN:

City of Medina )
)
and ) Factfinder: Colman R. Lalka
)
Ohio Benevolent Association ) .
Communications ) 2019-MED-08-0653
Patrol Officers ) 2019-MED-08-0654
Sergeants ) 2019-MED-08-0655
)
HEARING

Date of [earing; February 27, 2020
Location of Hearing: Medina, Ohio

ATTENDANCE AT HEARING
For the Employer:
Jon M. Dileno, Esq.
Dennis Hanwell, Mayor and Safety Director
Dave Birckbichler, Lieutenant and Acting Chief

For the Union:
George E. Gerken, Esq.
Danielle Chaffin, Esq.
Patty Miller, Dispatchet
Patrick Sloan, Sergeant
Jeff Smith, Detective
Danijel Warner, Patrol Officer




MEDIATION
Prior to the commencement of the fact-finding hearing,

The Factfinder acted as mediator with all outstariding issues being negotiated. No

mediation was requested by the

parties.
outstanding issues were resolved.

CRITERIA
After giving thorough consideration to the eviderice and argument of the patties, the

criteria used by the Factfinder in resolving the disputed issues were those set forth in Rules

4117-9-05(7)-and (K) of the State Employment Relations Boatd, to wit:

4117-9-05¢7). The fact-finding panel, in making findings of fact, shall take into

consideration afl reliable information refevant to the issues before the fact-finding panel.

4117-9-05(K). The fact finding panel, in making recommendations, shall take
into consideration the following factors pursuant to division (C)(4)(e) of section
4117.14 of the Revised Code:

4117-9-05(K)(1). Past collectively bargained agreements, if any, between the

parties;
4117-9-05(K)(2). Comparison of the unresolved issues relative to the employ-

ees in the bargaining unit with those issues related to other public and private employees
factors peculiar to the area and classi-

doing comparable work giving consideration to

fication involved;
4117-9-05(K)(3). The interests and welfare of the public, the ability of the

public eniployer to finance and administer the issues proposed, and the effect of the

adjustments on the normal standard of public service;

4117-9-05(K)(4). The lawful authority of the public employer;.

4117-9-05(K)(5). Any stipulations of the parties;

4117-9-05(K)(6). Such other factos, not confined o those listed above, which
are normally or traditionally taken into consideration in the determination of the issues
submitted to mitually agrecd-upon dispute seftlement procedures in the public service

or in private employment

BACKGROUND
City of Medina reco gnizesthe Ohio Patrolmen's Benevolent Association as the bargain-
yees comprising three Bargaining Units. The three Bat-

ing representative for certain emplo
2) Sexgeants, and 3) Com-

gaining Units involved in these proceedings are: 1} Patrol Officers,
ers respectively. The Bargain-

munications, each with twenty-tine, sevet, and teh sworn memb
and each had a Labor

ing Units are duly certified by the State Employment Relations Board
Agreement in effect that expired on October 3 1,2019.
The Partiés agreed to joint bargaining with the City bargaining simultansously with the

three Units. When impasse was reached, the Parties requested the Facifinder convene a hearing,




attdin relevant facts, and prepare a report and recommendations in keeping with ORC 4117 and

related Rules and Regulations adopted by SERB. The hearing was convened on the date and
me the parties weré provided the opportonity to present

in the City indicated above, At that ti
1d allow the Factfinder to render a report and

evidence and argument in such a manner that wou

make recommendations on the issues at impasse.

INTRODUCTION
The City is on a sound financial footing resulting from measures designed to

ncluded layoffs and the elimination of & nuimbet of pos_itions. Addition-
the number of hours of its sixty pari-time Employees from
ity adds that it did not impose such cost-cutting

Batgaining Units. The City has also de-

curtail

costs. The measures i
ally, there has been a reduction in

thirty-five to twenty-nine per week. The C

measures on any of the members of the within thiee

ferred capital improvements for the past ten years.

In 2004 the voters approved an income tax Increase, and the City enjoyed a $3 million

46 in tax collections over the past four years. Asa result, the City maintains favorable

but maintains that its capital needs,

inore
fund balances. The City dogs not assert an inability to pay,

which have gone unaddressed, require fiscal restraint.
The City claims that the three within Bargaining Units presented ai agpressive plate of

demands that rendered it impossible to resolve the negotiations while keeping within the bounds

of fiscal reasonableness. As a result, the City states, it commenced negotiations with the Team-

sters, representing the Employees of its Service Department.

That Bargaining Unit is comprised of thitty-two full-time Employees, versus twenty-

ees in the Patrol Officers Unit, the largest of the three Units of the within Fact-

nine Employ
78, there is nothing before this Factfinder indicating that the Team-

Finding. Tn additionto its si

sters Union was bargaining from a position of weakness.

Thus, if considering a pattern of internal comparisons, the City's Teamsters Union may

be considered a "bell-cow" Union. It must be borae in mind, however; that the Teamsters isa

strike-unit compared to the OPBA being no-strike with the requirement of conciliation as op-

posed to, some might argue, ihe less desirable alternative of striking should negotiations reach

© jmpasse.




Discussion below of the provisions at impasse will be in the order presented al the Fact-
finding Hearing.
Aiticle 16, Section 2
Patrol Officers
Duty Hout$

Under the langnage of the preceding Collective Bargaining Agiecment, if a Patrol Of-

ficer is assigned as the Officer-in-Charge, the Officer mu

houts or more to be compensated at the 5% prefiium over his! normal salary,

st work in that position for a full ten
provided he ac-

tually works as the OIC. The Union points out that an Officer who actually works in the posi-

fion of OIC for nine hours, only to be replaced by & Supervisor for the last hour, is compensated
ys as OIC. The Union desires to remove the ten-hour 1e-

at his normal salary for the nine hou
od for all time worked as OIC, regardless of

quirement, permitting an Officer to be compensat
the arnount of time in that position.

The City is not totally opposed to the Union’s proposal. The City's objecti
of-time requirement. The City desires to avoid the added

on is based

on the entire elimination of the length-

administrative burden, and concomitant costs, associated with an Officer being plac—:ed in the

OIC position for a short period of time, as, for example, fifteen minutes. The City requests that

if the Union's proposal is recominended, a minimum time requirement of two hours be used.

Tn the view of the Factfinder, both positions have merit for the reasons advanced by the

Parties. Tt is the recommendation of the Factfinder that Article 16, Section 2 of the Patrol Of-

ficers Successor Agreement read:
Section 2. If a bargaining unit employee is assigned as the Officer-in-Charge (OIC), and actu-
ally serves as QIC for a full two (2) hours or more, then he will be paid for such hours actually
warked as OIC at his normal salary plus a five percent (5%) premium. There shall only be one

(1) person assigned as OIC per shift.

! As in the Predecessor Agreemoris, fhe use of the masculine gender hetein is for convenience and is

intended to encompass both genders.




Article 17, Section 2
Patrol Officers
Sergeants
Article 16, Section 2
Communications

Overtirne Pay and Court-Time
The Predecessor Agreements, at the Articles and Sections noted immediately above,

provide that that when a Patrol Officer, Sergeant, or Dispatcher is called back to work on a
normal work day, on a regular day off, or on a holiday, the Patrol Officer, Sergeant, or Dis-
paicher is paid at the rate of time-and-a-half. The Union points out that Employees working a
scheduled holiday are paid time-and-a-half and feels that Employees called in on an unsched-
uled holiday should be compensated at the double-time rate.

The City counters by noting that police work is a twenty-four-hour per day, seven day
per week operation, Working holidays is a known requirement of police work, the City confin-
ues, of which applicants are aware when seeking employment. Double tirne, the City contends,
is unusual in the public sector and is a waste of public fonds. In support, the City presented
comparators from seventeen jurisdictions and notes that of those seventeen only four have a
double time provision for working holidays.

The Factfinder notes that of the four jurisdictions having a double time provision, on¢
pays double time when working a scheduled holiday, and Medina Township pays double time
when working the holidays of Christmas Day, July 4 Thanksgiving Day, and New Year's Eve.
The remaining two jurisdiction pay double time to Employees called in to work an unscheduled
holiday. None of the thirteen jurisdietions, a3 the City points out, has a double time provision
for Employees salled in to work an unscheduled holiday. The Union counters by noting that
the two jurisdictions in Medina County, Medina Township and Wadsworth, have double time
provisions.

Both Parties presented cogent asgument in support of their respective positions. The
Factfinder is inclined to agree with the Union's proposal, in that, unscheduled time has the added
benefit, in addition to time off to simply "decomptress,” of pertnitting family time. This is es-
pecially so on holidays, as, for example, Christmas, or other holidays whete family time is
especially desirable. Unscheduled Employees called in on such days deserve compensation al

a rate above the contractual normal rate of holiday pay.




Tt is the recommendation of the Factfinder that Article 17, Section 2 of the Pairol Offic-

ers and Sergeants Successor Agreements read:

Section 2. All timé worked when called back after notmal daily working hours or on a regular

day off, and actual time spent engaged in appropriate police work within the City of Medina
which réquires immediate action, shall be compensated at the rate of one and one-half times his
regular rate of pay, or the employee may elect to receive compensatory time, pursuant to Section
3. Employees called in to work on an unscheduled holiday shall receive double time for each
hour worked on the holiday. Employees on inedical-related or personal leave (exchiding vaca-
tion, holiday, persoial day or comp-time) for three (3) or more conseettive days shall not re-
ceive any additional compensation for appearing for couit time or other work-related call-in,
until such date on which the employee is cleared to return to work. Employees appearing for
court time or call-in time during such leave shalf not have sick time deducted for the actual time

of appsaraiice.

Tt is the Turther recommendation of the Factfinder that Article 16, Section 2 of the Com-

rmunications Successor Agreement read:
Section 2. Al time wotked when called back affer normial daily working houts or on a regular
day off shall he compensated at the rate of one and one-half times his regular rate of pay, or the

empldyee tmay elect to receive compensatory time, pursuant to Section 3. Employees called in
to work on an unscheduled holiday shall receive double time for each hour worked on the holi-

day.

Article 17, Section 6
Patrol Officers
Sergeants
Article 16, Section 6
Communications
Overtime Pay and Court-Time
In the Predecessor Agreements, the three sections provide for call-in pay of two hours.

The Union proposes modifying call-in pay to fhree hours. The City feels two hours is adequate.

In the view of the Factfinder, insufficient background was provided for the Factfinder

to recommend the requested increase in call-in pay. The Factfinder recommends that the lan-

guage of the of the Predecessor Agreements in the Sections noted immediately above be carried

forward into the Successor Agreements.

Article 17, New Section 7
Patrol Officers
Sergeants
Overtime Pay and Cowt-Time
The City staffs three Detettives and one Detective Sergeant. The Department's four

Detectives are required to be in on-call status between eleven and thirteen weeks per year.

When in on-call status, Detectives are required to respond to cafls in a timely manner. The




Union notes a Detective receives the minimum two hours cdll-in pay, however, this does not

account, nor compensate, for the inability to travel cut of the area ot consume alcohol of any

kind during social events, and so forth.

The City argues the Detective position is a sought-after assignment by Patrol Officers.

due not only to the interesting work, but also resulting fiom Detectives being assigned to a

Monday through Friday day-shift schedule. Patrol Officers are aware of the working conditions

of a Detective and are not required to apply for, nor accept, the position. At the time of the last

Detective vacancy, five Patrol Officers applied to fill the position, and only one resigned from

the Detective pos_ition' and that was at the request of the City to fill a different position.
The Cily points out that the Detective who lives farthest from the City of Medina is
approximate distance to the City of Cleveland, and the

about one-half hour-away. This is the
raphic area while on call. The City also points

City continues, permils a Detective a wide geog

out that ifa Detective wants to atiend a function where alcohol may be consumed, as a wedding

reception for example, the Detective can frade the on-call time with another Detective. More-

the City concludes, a Detective is assigned an unmatked City vehicle for travel to and

over,

from work.
The Factfinder is of the opinion that the City's arguments outweigh those of the Union's.

The perquisites assoeiated with the position of Detective, the Monday through Friday day shift

schedule, the use of an unmarked City vehicle, the ability to wade on-call time, and the wide

travel while in on-call status, far outweigh the requirements
n. The Factfinder recommends

nto the Patrol Officet's

geographic area a detective may

raised by the Union as being undesirable aspecis of the positio

the Union's proposed new Artiele 17, Section 7, not be incorporated i

Successor Agreement.
Article 18, Section 3
Patrol Officers
Serpeants
Article 17, Section 3
Communications

Halidays
The Parties' Predecessor Agreements provide payment for working all holidays estab-
in addition, holiday pay not to exceed eight

lished by the City at the regular rate of pay, and,
urs to ten. This additional time, the

hours. The Union proposes increasing the cap of eight ho




Unlon argues, is consistent with the ten-hour schedule and permits those Employees to receive

holiday pay for their entire shift.
The City notes that Patrol Officess have been on ten-hour shifts for decades, and-the

current system of compensation for holidays has likewise been in place for decades. There are

eleven recognized holidays for City Employees, and, the City points out, Officers working a
five-day per week schedule receive more holidays off than a shift Officer. Ifa holiday falls on

a Monday, the five-day per week Employee receives the eight hours off. The shift Employee
ing for, the

teceives his regular pay plus the holiday rate for eight hours, What the Union is askin
City argues, is an additional twenty-two hours of pay per year for shift Employees.
Moteover, the City points out that ten-hour shifts were strongly supported by the mem-
bership when first negotiated into fhe T.abor Agreements. Part and parcel to the change in
schedules was the understanding that the change would not result in an increase in Officers'

holiday hours. The City argues that now that time has elapsed, Union is now reneging on that

commitment,
While it sectus the removal of the eight
worked on a holiday, the Fact-Finder finds more compelling the City's argument that the eight-

-hour cap is consistent with the hours actually

hour cap on holiday pay retains the patity between shift Employees and Monday through Friday

Factfinder recommends the remova] of the eight-hour cap not be implemented,

Employees. The
e above three Sections of the Parties' Predecessor Agreements be carried

and the language of th

forward into the Successor Agrecments.

Atticle 20, Section 4

Patrol Officers
Article 20, Section 3
Sergeants
Article 19, Section 3
Communications
Sick Leave
The above Sections of the Predecessor Agreements provide for annual paid sick leave

ccupational disease sustained or coniracted in the

for all absences. resulting from iijury or o
itially argued this benefit should be deleted

course of employment for the City. The City in
fiom the Successor Agreements, stating that it is unaware of any other jurisdiction providing

this benefit and that Bmployees have Workers' Compensation as well as acorued sick leave in




the event of injury ot illness. At the Hearing the City changed its position to clarify that this

benefit be used after accrued sick Ieave has been depleted.

Inn oxder to prevent a fotare dispute over usage of this benefit, thié Factfinder agrees

clarifying language is called for and recommends the following sentence be inserted at the end
of the above Sections:
d in this Section is to be used only after accumulated

The additional sick leave provide
depleted.

sick leave as provided elsewhere in this Article has been

Article 20, New Section 6
Patrol Officers
Axticle 20, New Section 5
Sergeants
Article 19, New Section 5
Communications

Sick Leave

The Union proposes a new Section to the Articles of the Successor Collective Bargain-

ing Agreements providing for Sick Leave. The proposal provides that Employees who have

accumiulated six-hundred or more hours of Sick Lieave be permitted to cash inupto eighty hours

each year to be paid in June. Additionally, the Union notes, at the time of retirement Bmployees

can cash in 37.5% of their tnused sick leave up to four-hundred hours.

The Union argués that its proposals would act as an incentive for Employees to use less

Yick Leave for illness of a less serous nature. This, the Union contends, would result in the

City expending less money by culting down on overtime costs. Other Cities in the county

provide for such a benefit, the Union states, with the City of Wadsworth providing for a 100%

cash-in at retirement of unused Sick Leave up to a maximum of 1,280 howss.

The City points out that the curtent Labor Agreements provide for two Stress Days pet

year. That is, the City notes, in add
Moreover, the City continues, even if Employees are not sick, they are

e to Stress Days every six months the Em-

ition to Sick Leave, Employees may call off two days per

year even if not sick.

entitied to convert two days of unused Sick Leav

ployee does notuse Sick Leave,

The Factfinder notes that the City of Wadsworth, while providing for a 100% cash~in

of sick leave upon retirement, applies that benefit to Employees hired prior to February 1, 2013.

For Employees hired after that date, the cash-in is capped at three-hundred hours. Thus, it




appears the City of Wadsworth modified its Sick Leave cash-in to be more in the area of Me-

dina's current policy. Absent any further arguiment for the increase in expenditure of taxpayer

fumds caused by the insertion of the new Qection into the Sick Leave Articles of the Successor

Labor Agreements, this Factfinder reconmends the new Section proposed by the Union not be
included.
Atticle 20, New Section
Patrol Officers
Sergeants

Article 19, New Section 3
Conununications

No-Fault Attendance Policy
The use of No-Fault Attendance Policies is widespread in private industry, and the City

_Fault Attendance Policy to the Successor Agreements. It is difficult to

proposes adding a No
o be established.

discipline anyone for sick leave abuse, the City feels, almost requiring fraud t

The Union states there is no problem of sick leave abuse, and there is no reason to change the

existing policy. The City counters by stating that if there is no abuse of sick leave, the Union

should have no problem with a No-Fault Policy.

The Union also points out that the Teamster Labor Agteement does not have a No-F ault

Attendance Policy, even though such a policy was proposed during the last round of negotia-

tions. The City argues the proposal was withdrawn during the Teamsters negotiations as patt

of the give-and-take of negotiations, and agreements on other outstanding issues being fesolved.

The City offered four public sector Collective Bargaining Agreements for review. Two

of the four Collective Bargaining Agreements provide for the right to establish No-Fault At-

s after negotiations with the Union. Should negotiations fail to result in agree-
o tnatier to arbitration. The third grants the public Buuployer the

the Union having the right to grieve its reasonable-

tendance Policie.
ment, the Parties will submit ¢
tight to implement a No-Fault Policy, with

ness. The fourth Labor Agreement has a No-Fault Policy in effect.

In that, at present, there is no problem with sick leave abuse, and in that the Parties have

numerous other issue upon which to focus during this round of Factfinding and possibly Con-

ciliation, the Factfinder is of the opinion implementation of a No-Fault Attendance Policy is

best left unaddressed until the next round of negotiations at the expiration of the Successor

Agreements.
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The Factfinder recommends against adding a No-Fault Attendance Policy to the Suc-
cessor Agreements,
Article 21, Sections 1 through 3
Patrol Officers
Sergeants
Article 20, Sections 1 through 4
Communications

Stress Days
The Parties Predecessor Agreements permit Employees, with prior approval of the
the opportunity to earn four additional Stress

Chief, to take two Stress Days per annum, with
s of Article 20 for Patrol Officers and

Days per annum pursuant to the Sick Leave provision
9 for Dispaichers.

Sergeants, and pursuant to the Sick Leave provisions of Article 1
ed from the Successor

The City feels and proposés the additional Stress Days be delet
Agreements. The Union indicates that this is an earned benefit for Brployees and feels this

begefit should be left in place in the Successor Agregments.

As with the No-Fault Attendance Policy, thete is no record of abiise of this policy, and
no compelling reason was piesented for temoval of the Stress Days piovisions. The Factfinder
recommends carrying the Stress Days provisions of the Predecessor Contracts forward into the

Successor Labor Agreements.

Article 25, Section 7
Pairol Officers
Sergeants
Article 24, Section 7
Communications

*Travel, Telephone and Educational Benefits

The Parties' Predecessor Labor Agreements for Patrol Officers and Sergeants provide

that Police Patrolmes or Officers who have earned an associate degree in law enforcement ot a

four-year baccalauréate degree from an aecredited university, receive and additional annual sti-

pend of $350.00. For Communications, the Predecessor Labor Agresment contains- the same

provision for associate or baccalaureate degrees, and also for a Communications Employee

having earned and maintained an EMT certification.

The Union proposes the additional annual stipend of $350.00 be deleted, and alternate
compensation be inserted. The alternate stipend s proposed to be forty cents per hour added to
base pay for the associate degree, eighty cents per hour for the baccalauredte degree, and eighty

11




cents per hour for honorably discharged veterans who.served three or more years in any branch

of the United States military, three or more years On1escrve duty, ot three or more ycars in the

Ohio National Guard.
The Union argues that its proposal places Officers with military service on a par with
ées who have post-secondary education. The ex-military Employecs, the Union

and discipline gained form their military service con-

those Employ
believes, have experience, education,
sistent with the benefits gained from additional schooling. The Union also points out that the
City places emphasis on military service along with college during the hiring piocess.

The City states that Civil Services provides extia points as an assist in hiring to appli-
are military veterans and applicants with desired education. This does not mean

receive additional pay. Moreover, the City continues, this benefit will

cants who

those applicants should
affect a large number of Employees, and is tanfamount to a wage increase, Eighty cents per
from a benefit of $350.00, Finally,

hour, the City points out, costs-outto $1,600.00 per year, up
has additional com-

the City notes that of its list of seventeen comparable jurisdictions, none

pensation for military setvice.
The Factfinder notes that of the City's seventeen comparable jurisdictions, eight provide

an additional stipend for associate's and bachelor's degrees and, as the City noted, not one for

military service. The Factfinder is also aware, however, that in light of the ongoing engagement

in combating terrorism for close to two decades, through the use of the military, and the sacrifice

of members of the military, more and more recognition in various forms is provided to our

military veterans. Furthermore, in that the work of our civilian safety forces is to some exfent

based on military procedure, military expetience is not without application to police work.

The Factfinder is also mindful of the City's emphasis on the jncreased costs for each
Employee affected by deleting of ihe $350.00 annual stipend and substituting eighty cents per
hour i its stead. The Factfinder agrees with the City's argument that this $1,600.00 per annum,

per affected Employee, is tantamount o a pay increase and amounts to more than an ancillaty

benefit. The Factfinder believes a compromise between the two positions is called for, and

recommends the following language be inserted as the new section in the three Suecessor
Agreements:
Seotion 7. Upon receipt of; or proof of having earned, an associate degree in the law enforoe-
ment field, a four (4) year baccalaureate degrec from an accredited university, or upon proof of
an hénorable discharge after having served three (3} or more years in a branch of the United
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or upon proof of having served three (3) or more years on reserve duty for a
r three (3) or more years in the Ohio National Guard, a
anmiount of Three Hun-

States military;
branch of the United States military o
police patrolman or officer shall receive additional compensation in the

dred Fifty Dollars ($350) payable semi-annually in July and December of each contract year.
For clarification, the Factfinder notes that the Patrol Officers Collective Bargaining
ated as Section 6. It

Agreement contains a typo in that there are two Article 25 sections enumer
d as the

is the Factfinder's recommendation that the above recommended Section 7 be inserte
reptacement for the second Section 6 in the Patro! Officers Successor Agreement.

Article 26, Section 1
Patrgl Officers
Sergeants
Article 25, Section 1
Communications

Group Hospitalization

A Wellness Program has been established as part of the City's Group Hospitalization
Plan. Pursuant to the Predecessor Agreements, Employees participating in the Wellness Pro-
gram contribute 12% towatd the hospitalization premiums, while non-patticipating Employees
contribute 16%. These 12% and 16% levels have been in effect since 2017, Effective January
1, 2018 and January 1, 2019, and in the event the City's premium costs increased by 1%, the
Tabor Agrecments provided for a 1% increase in Employee contribution.

Thee Union notes that not only have the premiums for the Cit-y not increased, they have
actually gone down, According to an email from the Mayor commending Employees for their
d emphasizing the success of the Program, it was

participation in the Wellness Program, an
over the period of 2016 to

noted that the 2019 premium decreased 4.5% from 2018 and 7.5%
2018 for a total of 12%. The Union points out that, despite facing 1% premium increases each
year for 2018 and 2019 and degpite the 12% reduction in premium costs to the Cily, its mem-
bership did not enjoy the same decrease jfl its premiiumn costs.

The Union points to SERB data for cities with population of 25,000 to 99,000, and notes
the Employee contribution is 12.4%.: This coincides with its proposal of maintaining the same
12% Employee contribution for Wellness participants over the duration of the Successor Agree-
ments, Non-participants contribution will be 18%. In summaty, the Union argues, when pie-
miums went down, Employee contribution remained the same, and, now that premiums are
incredsing, Bargaiping Unit Members should continue the same 12% to make up for not having
shared in the benefit of the previous premium decreases. Moreover, Union concludes, with
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Employee coniribution of 13% the City will be contributing less than its current 88%, and Em-

ployees continuing their 12% contributions will not cause a hardship for the City.
The City points out that historically Employee Health Cate contributions have been uni-

form among the City's unions. The City proposes for the three OPBA Bargaining Units the

same contribution levels ratified by its Teamsters Union, Regarding the decrease in‘premiums

since 2016, the City points out that Employee contribution is a percentage, thus when the City's

contribution decreased, Employee coniribution also decreased.

With its Wellnéss Program, the City contends, the obj ective is a healthy workforce, and

premium savings is a secondary benefit. Complisnce with the Wellness program is not difficult
iitcome oriented, but is based on participation,

to meet, the City states, in that compliance is not o

That is, an Employee is not, for example, required to participate in a marathon for complianee,

but simply must participate in certain activities as well as have a blood test.

The City never sees the results of the blood test; which the Employee can have drawn

at a local hospital or by his own physician. The benefit of the blood test, the City states, is that

unknown health problems are brought o the Employee's attention, as, for example, high blood
pressure of pre-diabetes. The Wellness Program activities, enumerated in Appendix B of the

Predecessor Agreements, are educational. The Employee must complete three seminars of his

choice over the time periods provided in Appendix B. Thus, the Wellness Program accommmo-

dates Employees who are unable to mest the challenges of certain physical activities.

‘The City proposes that commencing April 1, 2020 participants in the Wellness Program
contribute 13% of Group Hospitalization premium costs, with thé City the remaining 87%.
Non-participants are to contribute 20% and the City is to pay the remaining 80%. Each suc-
ceeding year for the duration of the Agreements, if the City's premium costs increase by 1% or
more, Employee contribution is to increase by 1% with contribution capped at 14% and 20%
for Wellness participants and non-participants respectively. Asin the Predecessor Agresments,

the requirements of the Wellness Program must be met by September 1 of the preceding year
and compliance is to be based on the samne Appendix B.

The City points out that statewide averages for Employee contribution are slightly over
13%, and that its proposal of up to 14% is a little over averages for cities of comparable popu-
the City emphasizes, its Group Plan provides vision and dental benefits, and

15 gathered by SERB do not. Also, the out-of-pocket maximums

lation. However,

the Plans in the comparato
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paid are on the low side compared to statewide averages, and on the low side for City averages

withiin the state. Deductibles are $500 and $1,000, which appcar to be mid-range compared to

in- and ont-of-network averages.
The City argues that there is 110 teason for an Employee not to participated in its Well-

ness Program and to enjoy the lower premium contribution. In that regard, the Factfinder notes

that the Union presented no reasons for non-participation, nor wete the number of Employees

affected by the 20% contribution noted. Taking that into consideration; along with the benefit

to Employees in being made aware of previously unknown health issues, or potential health

tssues, coupled with the City's unobtrusive posture regarding the Wellness Program, it is the

view of the Factfinder that participation is to be encouraged.

Additionally, maintaining a semblance of uniformity between the City's Unions is de-
sirable from the standpoint of maintaining labor peace and Bmaployee satisfaction actoss Un-
jons. Other than the Union addressitig it not receiving decreases in premium contribution as
did the City, no real reason was advanced for breaking fram following the agreement reached

by the Teamsters. The Factfinder notes that as the premiums decreased, in that Employees

contribution was based on a percentage, the dollar contributions of Bargaining Unit Members

also would have decreased although, if is noted, not in the same amount had the contribution

been lowered by a percentage point. All told, the arguments advanced by the City hold sway

with the Factfinder and the City's proposals are recommended, to wit:

Section 1. The City shall provide group hospitalization, surgical and dental insurance cover-
ages or options to bargaining unit employees (except short-fenm temporary employess and those
employed less than thirty (30) hours per weelk). A summary of insurance benefits that the City
shall provide is set forth in Attachment A.

The premiums for such plan shall be paid as follows:

A. Dffective April 1, 2020, the City shall pay eighty percent (80%) of the premium
costs, and the bargaining unit member shall pay twenty percent (20%) of the pie-
mium costs through payroll deduction. Employees who satisfy the wellness pro-
gram obigations (see; Attachment B) will be eligible for a "wellness” discount and
will pay thirteen percent (13%) as their premium contribution for 2020. In order to
qualify for the reduced premiums in 2021 and 2022 the employee must satisfy the
wellness components identified in Attachiment B by September 1% of the preceding
year.

B. Effective January 1, 2021, if the City's insurance premium costs increase by one
percent (1%) or more, employees satisfylng the wellness program obligations shall
pay fourteen percent (14%) of the premium costs througli paytroll deduction. Em-
ployees failing to satisty the wellness program obligations will not be eligible fora
iwellness”" discount and will pay twenty percent (20%) as their premium contribu-
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| remain at the 2020 pet-
centage (13% or 20%) for 2021 if the City's insurance premium costs do not in-
crease or increase by less than one percent (19).

C. Effective January 1, 2022, if the City's insurance premiuin costs increase by one
percent (1%) or more, and the employees are still paying a thirteen percent (13%)
premium contribution, the employses safisfying the wellness prograin obligations
shall pay a premium contribution one percent (1%) higher than the 2021 rate (an
increase to 14%) of the premium costs through payroll deduction. Employees fail-
ing to satisfy the wellness program obligations will not be ¢ligible for a "wellness"
discount and will pay twenty percent (20%) as their premfum contribution. The
employee premium contribution percentage shall remain at the 2021 percentage for
5022 if the City's insurance premium costs do not increase or increase by less than
one percent (1%).

D. Newly hired employees are not eligible for the reduced Wellness p
the January 1% following suceessful conpletion of the September

Wellness requirements.

tion. The employee premium contribution percentage shal

remjum rate until
¥ fo August 31¢

The remaining Sections of Article 26 are recommended to remain as in the Predecessor

Agreements.

Article 27, Sections 1 through 3
Patrol Officers
Article 27, Section 1
Sergeants
Axticle 26, Section 1
Communications

Wages

The Union. points out that the City centracted with the contiguous Township of Lafa-
yette to provide police coverage. Lalayette Township, with a population of 5,827, added 23.7
atrol avea. This added to the workload and responsibilitics of the

square miiles to the Police p
in 2017 to 797 in 2018, and motor vehicle accidents

Department. Atrests increased from 738
increased to 770 in 2018 from 701 in 2017.

The workload of the Communications Center likewise increased, from 28,620 calls for
Police in 2017 to 43,010 in 2018. The Center is also responsible for Fire Department dispaich
in Medina, although calls for the Fire Department have decreased from 1,474 in 2017 to 1,338
in 2018. 'The complement of Dispatchets is budgeted for ten and is understaffed at nine. An

additional Dispatcher, liowever, is scheduled to be added to the complement on March 1, 2020,

and, as of the date of this Report, that Dispatcher should be in place.
Normally, there ate three Pairol Officers per shift, the Union states, now a fourth Officer

is patrolling the entire area of Lafayette Township alone. Response times for backup or other
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emergency assistance hdave increased, malking the job more hazardous. Thus, the Union em-
phasizes, the City of Medina is paid by Lafayette. Township for the added coverage, placing
more responsibility and stress on Employees without additional recomperise.

The Union proposes three annual wage increases of 3%, commencing January 1, 2020,
The Union notes that while the Teamsters settled for 2.5%, 2.5%, and 2.75%; their workload
did not increase, while the workload of OPBA members did. Moreover, SERB data shows that
for 2018, the statewide average for Police wage seitlements was at 2.5%. With the increased
workload and responsibilities, the Union believes, its proposal of three 3% increases over the
life of the Sucéessor Agreements is reasonable.

The City points out that most of Lafayette Township is rural, and the tural population is
generally in the westetn arca of the Township. It'is the eastern pottion of Lafayette that is
contignous to the Medina City patrol area, and it is that ave where most of the population resides.
Morcover, the Gity points out that the Highway Patrol responds to injufy accidents on state
routes, and there are multiple surrounding jmisdictions to respond if Officer backup or assis-
tance is needed. Additionally, the mumber of Patrol Officers, while down in the past, is at the
full complement of twenty-nine. While Police work is hazardous, duting shift overlap as many
as eleven Officers are on duty during the evening and eatly morning hours, the busiest and most
hazardous times. The City pointed out that roadworkers in the Teamsters face hazards on the
job ds well.

The City notes that the Union presented a proposal of three 3% increases along with
numerous other enhancements, and emphasizes the Teamsters ralified a Successor Agreement
at 2.5%, 2.5%, and 2.75% without added enhancements. Moreover, the City points to the same
SERB data as the Union, noting that fts, the City's, proposal of three increases at 2.5% is in
keeping with the statewide averagé for Police. Of nine comparable jutisdictions in Medina
County, the City notes, Medina ranks second in 2019 Top Level Wages and Other Benefits for
Patrel Officers. Of sevenicen jurisdictions from surrounding areas, Medina Patrol Qfficer
ranked fifth in 2019.

For Dispatchers, of four jutisdictions in Medina County, Medina Dispatchers ranked
second in Top Level Wages and Other Benefits in 2019, Of seven comparators in the surround-
ing atea, Medina Dispatcher ranked third. The City believes that the Union has not made a case

wairanting the large wagé increase proposed. For Dispaichers, as with the Pofice, the City
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proposes annual wage increases of 2.5%
As the City points ouf, the number of Patrol Officers and Dispatchers, while down in

the past, is now at the full complement for both Bargaining Units. Thus, the increase in work-
load is spread over a larger number of Employees. Furthermore, as the City noted, Medina
Patrol Officers are not responsible for injury accidents on state. roufes, and there are mulktiple
jurisdictions to respond in Lafayette Township in the event Officer backup or assistance is
needed.

The City also presented nine Medina County comparators for Wage Increases in 2020
and 2021, For 2020, three had "n/a" for the 2020 wage increase. Of the six remaining, not one
was over 2.5%. For 2021, wage increases were listed for three of the comparators, and each
was at 2.5%. The same result caries forward for seventeen comparators from the surrounding
area, that is, no wage increase is above 2.5%. Finally, a February 13, 2020 Factfinder Repoit
involving the Medina County Sheriff's Office shows a recommendation of three annuval in-
creases of 2.5% for 2020, 2021, and 2022.

Based on the evidence before this Factfinder, 2.5% wage increases are the norm. The
9.5% norm notwithstanding, to maintain parity between the City's Unions, as in the case of
Employee contributions toward Group Health, the Factfinder feels that, despite enhancements
recornmended for these Eniployees, the same wege increases granted to the Teamsters should
also be recommended for these Bargaining Unit Members. The Factfinder recommends, retro-
active to January 1, 2020, a wage inercase of 2.5%, 2.5% again on Jamuary 1, 2021, and 2.75%
on Janvary 1, 2022.

The Union also proposes modifying Section 1 of the Sergeants Labor Agreement o
increase the Rank Differential between Sergeants and the top step of a Patrol Officer from fif-
teen percent to fifteen-and-one-half percent. No rationale was provided for the increase, and,
in light of the general wage increase, ihe Factfinder recommends the current language-of Article

27, Section 1 of the Sergeants Predecessor Agreement be carried forward into the Successor

Agreement.
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Article 27, New Section 5
Patrol Officers
Sergeants

Detective Pay
The Union proposes that Officers assigned to the Detective Bureau receive an additional

$1.00 per hour added to their base pay. Detectives, while woiking under the Job Description
of a Patrol Officer, in reality perform different functions, from handling background checks for
new applicants to investigating sexual assaulis, as well as the other myriad duties a Detective
performs. Moreover, the Union continues, the Detective case load has increased from 329 in
2018 to 417 in 2019.

The Union argues that there is a substantial stress tevel associated with the position of
Detective. The stress level of a Detective Is sustained, the Union states, with the Detective
constantly thinking of cases being investigated. This, the Union argues, differs from the short-
term stress faced by Patrol Officets.

The Union also afgues that an Officer loses money by transferring to the Detective Bu-
rean. This is the result of a loss in overtime and shift differential. Also, a Patrol Officer works
four days per week, while a Detective works five. A Patrol Officer, the Union points out, can
work a side job while remaining in a five-day workweek. To work a side job, a Detective works
a six-day week. Additionally, the Union concludes, in that court time occurs during a Detec-
tive's normal working houss, overtime for court appearances is lost.

The City points out that a Patrol Officer is more likely to be assaulted while on duty
than is a Deiective, and a Patrol Officer faces the additional hazard of being in traffic while
responding to vehicular accidents. Detectives, the City points out, work a five-day week on
day shift, which, the City believes, is more desirable than working rotating shifts. The City also

points out that there were five applicants from Patrol Officer for the last Detective opéning, and

Detectives do not request being placed back on Patrol.
The City also contends that Detectives do, in fact, work overtime and off-duty details.

Additionally, when Patrol Officers are compensated above theif normal rate for court appear-

ances, it is the result of working added hours outside of their normal shift hours. The City also

notes that Detectives are pe‘rmitted to work overtime on basic Patrol.
The evidence adduced at the hearing convinces this Factfinder that the Detective posi-

tion is desitable. The City has no difficulty filling a Detective position when a position opens,
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and there is no evidence of Detectives voluntarily leaving the Detective bureau, despite the

increased stress level and lack of outside job opportunities argued by the Union. The City also

presented comparators from seventeen jurisdictions. Ofthe seventeen, only one had additiohal

compensation for Detectives.
Considering the presentations of the Parties, ihe Factfinder recommends the additional
$1.00 per hour added to Detective base pay not be added to the Successor Agreements.
Article 27, New Section 6
Patrol Officers
Sergeants
Duty Weapon and Badge Buyout

The Union proposes that Employees covered by these Labor Agreements who retire at

full pension or through a disability pension, be permitted to purchase their badge and service

weapon for a cost of $1.00. The Employee is not eligible if the retirement is based on a mental

condition or disability. The Union points out that this language was just negotiated into the

Medina County Sheriff Collective Baigaining Agreement.
The badge and weapon have value, the City argues, and the weapon is reassigned upon
stification exists

an Brmployee's retitement. The value of a weapon is roughly $600.00, and no ju
oth the badge

for exchanging a $600.00 weapon and badge for $1.00. The City points out that b

and weapon can currently be purchased at replacement value.

In the view of the Factfinder, there is insufficient evidentiary support for the addition of

the Union's proposal 1o the Parties' Successor Agreements, and the Factfinder recommends the

Union's proposal not be added.
Article 29, Section 1
Patrol Officers
Article 28, Section 1
Sergeants
Communications

Shift Differential
The Union proposes increasing Shift Differential from thirty-five cents per hour to
The City objects to the increase, offering

eighty for Employees on the second and third shifts.
f the

seventeen comparators, and notes that while the City is on the low end in the amount o
Differential, only four entities of the seventeen provide Differential while the feniainder do not.
During the discussion regarding the Union proposal that Detectives receive an additioh

$1.00 per hour, the City emphasizes, the Union argued day shift was not necessarily the most
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desirable shift, and, that being the case, the City now asks, why a shift differential at all? The
City also projects costs of the Shift Differential to be $69,555 over the three years of the Suc-
cessor Agresments.

The Factfinder feels that with the recommended wage increase, a Shift Differential in
the amount of eighty ¢ents per hour is too high. No rationale was offered to support an eighty
cents per hour Increase, however, a modest increase to account for inflation, is, in the opinion
of the Factfinder, warranted. The Factfinder recommends an increase in Shift Differential from
thirty-five cents pet hour to fifty cents for Employees working second and third shifts.

Article 5
Patrol Officers
Sergeants
New Article
Communications

Management Rights
The Patrol Officers and Sergeants Agreements, the City believes, have somewhat 1im-

ited Managemient Rights Articles, and, the City notes, the Communications Labor Agreement
is lacking a Management Rights Article entitely. The language of the Management Rights
Articles in the Predecessor Patrol Officers and Sergearits Agreements are identical, and the City
proposes what it terms as modest proposals. The City emphasizes that the Rights requested are
Rights the City already has.

The Union disagrees and contends the City is requesting new Rights without negotiating
anyihing in return. For example, the Union states, current language of Article 5, Paragtaph 2
provides, "Direct, supervise, Evaluate, or hire employees," to which the City desires to add,
"and to determine when and under what circumstances a vacancy exists." The City also pro-
poses a new Paragraph to, "Require smployees to use or refiain from using specified uniforms
or ether tools of duty.”

The Union states the new section regarding uniforms is the result of the City desiring to
prevent some Patrol Officers from weating baseball caps. This is already covered by Depart-
mental Policy, and Patrol Officers are not permitted to deviate from the Policy. Other new
Rights are, "Privatize or subcontract services,” and "The City reserves the right to imiplement
new or revised existing policés or practices which do not conflict with the express terms of this

Contract."
‘While the right to implement new policies not in conflict with the Labor Agreement is
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right, the Rights to Privatize and Subcontract services is not, and, in the view of the
¢ recommended, Those Rights, the Factfinder believes, encompass

an existing
Factfinder, too broad to b
too many ateas of a Collective Bargaining Agreement to be recommended forinclusion absent

lengthy negotiations between the Parties where the mumerous ramifications of Privatization and

Subcontracting are thoroughly discussed. Privatization and Subcontracting, the Factfinder also

believes, are potential grounds for mumeious disputes as well as engendering ill will among the

Bmployees should the City exercise those rights.
For the Patro] Officers and Sergeants Successor Agreements, the Factfinder recom-

mends Article 5, Management Rights, be carried forward as is.

For the Communications Successor Agreement, the Factfinder recommends the lan-

guage of the Patrol Officers and Sergearits be inserted therein, to wit:

Unless otherwise agreed herein, the City maintains the right and responsibility to:

{. Determine matters of inherent managerial policy which include, but are not limited
to sreas of discretion or policy such as functions and programs of the public em-

N TR S PPN

ployer, standards of service, its overail budget, utilizition of technology, and ot~
ganizational structure;
2. Direct, supetrvise, evaluate, or hire employees;
Mainiain and improve the efficiency and effectiveness of goverimeital operations;
4. Determine the overall methods, process, eans, or personnel by whieh governmen-
tal operations are to be conducted;
5, Suspead, discipling, demote, or discharge for just cause of lay off, transfer, assign,
schedule, promote, or retain employees;
Determine the adequacy of the worl force;
Determine the overall mission of the employer as a un it of government;
Effectively manage the work force;
Take actions to carry out the mission of the public employer as a g

L

overnmental unit,

oo

Article 16, Section 1
Pairol Officers
Sergeants
Aaticle 15, Section 1
Communications

Duty Hours
Pursuant Article 16, Section 1 of the Patrol Officers and Sergeants Predecessor Agree-

ments, Patrol Officers and Sergeants are-assigned to four ten-hour wotking days pef workweek.
In the event the staffing level drops below cighteen, including both Patrol Officers and Ser-

geants, the City has the discretion to change theschedule to five eight-hour days pex workweek.

The Communications Predecéssor Agreement siniply provides for a forty-hour wotkweek.

The City desires to modify the language to allow Tor scheduling to better fit within a
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twenty-four-hour day, Mid-term in the Predecessor Agresments the City approached the Union
with a proposal for twelve-hour shifts. This, the City states, was rejected by a close vote.

The City argues, that when ten-hour shiffs were negotiated, the City was in financial
risis. Officers were Iaid off and the City was concerned move Officers would be lost if eight-
hour shifis were maintained. The City indicates that a middle ground of ten hours was reached.
The Union is opposed and hotes that ten-houi shifis have been in place since at least 1983, In
{ransitioning to twelve-hour days, the Union believes, Articles 17, 18, 19, 20, 21, 24, among
others, would require renegotiation.

The Union presented studies, wherein it was posited that twelve-hours shifts in police
work result in more accidents, not only while on duty but also as Officers are returning home
after completion of a twelve-hour tour. It was concluded that ten-hour shifts improve the quality
of life of Officers, having a positive effect on family life and second jobs. The benefit {o the

city was decreased overtime. Improvements, however, did not carry forward to twelve-hour

shifts, The amount of Officer sleep decreased, and fatigue increased. Overtine also increased.

Twelve hour shifts also potentially have a deleterious affect on a spouse's job as well as child-

care.
The City counters by pointing out that shifts are bid every six months and are seniority

based. Senior Officers can change shifts via bid. Furthermore, the City points out that Officers

work extended shifts when working overtime, generally in four-hour increments.

The Factfinder has given deference to the studies, and believes further study is needed
before recommending the City have the right to compel Officers to work twelve hours shifts.

The Factfinder tecommends the Duty Howurs language of the Predecessor Agreements be carried

forward into the Successor Agreements.

Article 34
Patrol Officers
Article 33
Sergeants
Article 32
Communications
Injury Leave/Wage Continuation
It Heu of Workers' Compensation Lost Time benefits, the Predecessor Agreements pro-

vide for full pay and benefits for on-the-j ob, i.e., compensable, injuries or illnesses. This benefit

has been in the Parties' Labor Agreements for decades and vecognizes the inherent hazards of
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police work, Hazardous duty injuries, the City believes, should include, for example, being
shot, injury during a police chase, and so forth.

The problem, the City continues, is that the Agreements provide Tull pay and benefits
for any on-the-job injury or illness. AnEmployee would receive full pay and benefits for twist-
ing an ankle walking to his car. In 2018, an Employee was off for thirty-five days at full pay
and benefits after an on-duty injury during a Police Athletic League basketbell game. With this
type of benefit, the City argues, thete is less incentive for an Employee to return to work.

The City feels this benefit should only apply for injuries sustained while engaged in

what is considered hazardous police duty. Bmployees recovering from other types of on-the-

job injuries should rely on Workers' Compensation for remuneration. Agreements in other ju-
risdictions provide for full pay and benefits only for inj uries sustained during hazardous types
of police work, and the City provided copies of Labor Agreements from four jurisdictions for
the Factfinder's review. 7

Dispatchers, the City continues, do not face hazardous duty, and this benefit should be
deleted in its entirety from the Communications Successor Agreement. Moreover, the Team-
sters have no such provision and those Employees face hazards on-the-job when, for example,
performing road repair. Those Employees must rely on Workers' Compensation for benefits.

The Union stresses that of the Labor Agreements provided for the F actfinder's review,
unless an injury is not as expressly enumerated, the benefit does not apply. Tn that event, the
benefit for non-enumerated injuries is at the sole discretion of the Employer. The Union ajso
obiects to modification of this benefit in that when an Employee must rely on Workers’ Com-
pensation, nothing is contributed toward his pension.

Regarding the within Labor Agreeinents, this is a benefit that has been in existence for
decades. The Pactfinder is of the view, in that only the 2018 PAL basketball injury was cited
as problematic, sway holds against the City's desire to modify the benefit as currently provided.
As the Union points out, the Labor Agreements offered as comparators only provide for full
compensation for the injuries expressly enumerated. Modification of the benefit in the Succes-
sor Agreements, or deletion entirely for the Dispalchers, would amount to a pay cut for some
Employees during petiods of recovery.

Additionally, the City is not claiming an inabiliiy to pay, and the cost of providing the

benefit is not before the Factfinder and the Factfinder assumes the cost not to be that great. The
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Factfinder recommends against modifying or deleting the benefit in the Parties' Successor Col-

jective Bargaining Agreemients.
Article 24, New Sections 8 and 9
New Article
Communications
For the Communications Successor Agiecment, the Union proposes a new Section 8,

providing Training Officers teceive an additional $2.50 per hour for each hour spent training.
Additionally, due to the increase in workload created in assuming dispatch duties for multiple
jurisdictions, the Union proposes a new Section 9 providing that each Dispatcher receive a bo-
nus of $500.00 the first pay period after June 1, 2020, a bonus of $600.00 the first pay period
after June 1, 2021, and a bonus of $700.00 the first pay period after June 1,2022.

There was insufficient rationale developed at the Factfinding Hearing upon which the
Factfinder can base recommending the Union's proposed two new sections. The Factfinder
recommends proposed new Sections 8 and 9 not be included in the Communications Successor
Agreement.

The Union also proposed a new Article wherein the Terminal Agency Coordinator, who
audits LEADS input information, receive a forty cénts pet hour premium. As with the new
Sections 8 and 9, sufficient rationale in support was not developed at the Heating, and the Fact-

finder recommends against the new Atticle being added to the Successor Agreement.

ISSUES OF TENTATIVE AGREEMENT
In addition to the jssues at impasse, the parties have made proposals, concessions, and

withdrawal of proposals in the course of bargaining, Tentative Agreement has been reached on

the following issues:
Article 4, Fair Share Fee
Article 19, Section 1, Vacation Accrual
Article 20, Section 1, Sick Leave
Article 25, Section 6, Education Pay

Astiele 35, Duration
At the request of the parties that the above Tentative Agreements be incorporated into

this Report, to which request the Factfinder agrees, it is tecommended that the above identified

25




issues of Tentative Agreement be included in the parties' Labor Agreements. With the excep-
tion of the above issues at impasse and the Tentative Agreements, if is further recommended

that the remainder of the Suecessor Agreements remain the same as in the Predecessor Agree-

Colman R Lalka; Factfinder

ments.

Dated: March 16, 2020
Madison, Lake County, Ohio
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RCA 191096710
_RCA 20-022:1127

RCA Qo074 -3 o3
ORDINANCE NO. [;'{ Nice

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER
INTO AN AGREEMENT WITH THE BOARD OF
COMMISSIONERS OF MEDINA COUNTY, OHIO TO SHARE
COSTS OF PROFESSIONAL DESIGN, PLANNING AND
CONSTRUCTION MANAGEMENT SERVICES FOR THE
JOINT CONSTRUCTION AND MANAGEMENT OF A
COUNTY-CITY COURTHOUSE, AND REPEALING
ORDINANCE NO. 98-19, PASSED JUNE 24, 2019 AND
ORDINANCE NO. 49-20, PASSED MARCH 9, 2020.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEDINA, OHIO:

SEC. 1: That the Mayor is hereby authorized and directed to enter into an Agreement to Share
Costs of Professional Design, Planning and Construction Management Services for
the Joint Construction and Management of a County-City Courthouse.

SEC. 2: That in accordance with Ohio Revised Code §5705.41(D), at the time that the
contract or order was made and at the time of execution of the Finance Director’s

certificate, sufficient funds were available or in the process of collection, to the credit
of a proper fund, properly appropriated and free from any previous encumbrance.

SEC. 3: That a copy of the Architect Agreement (Brandstetter and Carroll Architects is
marked Exhibit A, attached hereto and incorporated herein.

SEC. 4: That a copy of the CMAR Agreement is marked Exhibit B, attached hereto and
incorporated herein.

SEC. 5: That the funds to cover the Agreement in the amount not to exceed $171,000.00 to
the Board of Commissioners of Medina County are available as follows: $85,500.00
in Account No. 169-0705, and $85,500.00 in Account No. 301-0707.

SEC. 6: That Ordinance No. 98-19, passed June 24, 2019 and Ordinance No. 49-20, passed
Maich 9, 2020 are hereby repealed.

SEC. 7: That it is found and determined that all formal actions of this Council concerning and
relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that
resulted in such formal action, were in meetings open to the public, in compliance

with the law.
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SEC. 8:

PASSED:

ATTEST:

That this Ordinance shall be in full force and effect at the earliest period allowed by
law.

SIGNED:

President of Council

APPROVED:

Clerk of Council

SIGNED:

Mayor
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AGREEMENT made as of the day of May in the year 2019

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion, The author may also
have revisad the text of the original
AlA standard form, An Addffions and
Deleffons Report that notes added
information as well as revisions fo the
standard form text is available from
{fie auttior and should be reviewed. A

BETWEEN the Architect’s client identified as the Ownet;

Medina Ohio Board of Commissioners
144 North Broadway Strest
Medina, Ohio 44256t

and the Architect:
vertical line in the leit margin of this
document indicates where the author
Brandstetter Carroll Ing. has added necessary vformation
1220 West Sixth Street and where the author has added to or
deleted from the original AlA fext.

Cleveland, Ohio 44113
This dacument has important legal

consequences. Consultafion with an

for the following Project: abtorney Is encouraged with respect
ta its completion or modifieation.

Renovations & Additions to the existing Medina County Courthouse to include the City of
Medina Municipal Court,

The Owner and Architect agree as follows,
The Owner intends to construct addifions and renovations to the existing Medina County

Gourthouse to include County and Municlpal Court functlons, For the purpeses of this
Agreement, the cost of the work shall not exceed $38,000,000, unless modified by the Owner

via confract amendment.

AlA Dacument B1B1™ - 2097. Copyright© 1974, 1578, 1967, 1997, 2007 and 2017 by The American Instllute of Archllacls, All rights reserved, WARNING: This
AlAS Dosuiiont i prétegted by 'S, Copyright Lay and nteraational Ti 's: Unauthorized repradustion sidistribution of this AIA® Doéiment, or aiy
portien of it, may resultin sevére divil and orithinal panalties, and @il He-prosetited to'the meRinum-bxtarit posslBle uiider tlie faiy, This document was
producad by ATA sofivare at 14;19:48 ET an 05/24/2019 under Order No.7236269335 which explrés ori 04/12/2020, and s nat for resale.

User Noles: {1833130082)
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TABLE OF ARTICLES

1 INITIAL INFORMATION
2 ARCHITECT'S RESPONSIBILITIES
3 SCOPE OF ARCHITECT’S BASIC SERVIGES

4 SUPPLEMENTAL AND ADDITIONAL SERVIGES

& OWNER'S RESPONSIBILITIES

i COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAINS AND DISPUTES

g TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS
1 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

See Architect’s Feasibility Study dated Pebmary 2019,
§ 1.1.1 The Owner’s program for the Project:

See Architect’s Feasibility Study dated February 2019,
§ 1.1.2 The Project’s physical characteristics:
See Architect’s Feasibility Study dated February 2019,
§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
$38,000,000
§1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:
To be Determined.
2 Construction commencement date:
To be Determiticd.
.3 Substantial Completion date or dates:
17. Copyright ® 1974, 1878, 1987, 1997, 2007‘and 2017 by The Amerlean Instliute of Architecls. All rights reservad, WARNING: This

AADasument B161™ — 20 lteols. A ;
AIAE Docunent is pratacted by 1hE, Copyright Law and fnfernational Treaties. Unauthoslzed reproduction of distributinnofthis AIA? Documant, Grany
1 faicivil and arlminal penailies, and wiil be prosdculed to the maxlnuni extent possible tiidet the law. This document was

poriion.6f kit, may resultin save
produced by AIA softwere al 14:18:48 ET on 05/24/2019 under Grder No.7230269335 which expires on 04/12/2020, and [s nat for resale, 2
(183313008
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To be Determined.
4 Other milestone dates:
To be Determined.
§ 1.1.5 The Owner intends the foliowing procurement and delivery method for the Project:
Construction Manager at Risk.

§ 1.1.6 The Owner's aniicipated Sustainable Objective for the Project:

To be Datermined

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:

To be Determined

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are requited to review the Architect’s
submittals to the Owner atc as follows:

To be Determined
§ 1.1.9 The Owner shall retain the following consultants and contractors:
1 Geotechnical Engineer:

To be Determined

2 Land Surveyor:

To be Determined

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3

Nancy K. Nozik, AIA
Brandstetter Carroll Tnc.
1220°W, & street, Snite 300
Cleveland, Ohio 44113

AIA Document B101™ - 2017, Gopyright © 1974, 1976, 1987,

1897, 2007 and 2017 by Thé Ametlcan lnslitul,e of Architects. All tights res eyved. WARNING! This

AR Dacuiibrt Is pritotlod by (LS, r;apyrlghl Law and lntﬁrnatlonal”i‘realles Unauﬁmrlze_ odirg or distibution of thig:AlA® Doctnent, ornny
pattlon of 1, wayrasiit iri 'saver H and-exiniindl pafialties, Zndvill pe pidsectéd § {o'the’ iriuim SRIERt poséiblaundsrhe law, This document was

produced by AA softwaro at 14:19:48 ET on 06/24/2019 upder. Order No.7230260335 which expires on 0411 2{2020, nd Is nal for resals.
User Notes: {1833130082)
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§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1

(.1 Btructural Enginest) {2 Mechanical Engineer) (.3 Electrical Engineer) and 1.1.11.2:
§ 1.1.71.1 Consultants refained under Basic Services:
4 Structural Engineer;

| To be Determined

.2 Mechanical Engineer:

To be Determined

3 Electrical Engineer:

To be Determined

§ 1.1.11.2 Consultants retained under Supplemental Services:

| To be Determined

§ 1.1.12 Other Tnitial Information ou which the Agreement is based:

[ Seo Architect’s Feasibility Study dated February 2019.

§ 1.2 The Owner and Architsct may rely on the Initial Information. Both parties, however, recognize that the Initial
Tnformation may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation, The Owner shall adjust
the Owner’s budget for the Cost of the. Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

ARTICLE 2 ARGHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide professional services as set forth in this Agreement, The Architect represents that it is

properly licensed in the jurisdiction where the Pioject is located to provide the services required by this Agrecment, or
shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 With reforencé to the Project, Architect agrees with Owner as follows: (2) in the performance of services
Architect shall utilize Architect’s professional efforts, skill, judgment and abilities in accordance with the common
lat standard of care for Architects and In manner which is consistent with locally accspted standards for professional
skill and care; (b) Architect shall perform services with respect to the Project and take into account applicable laws,
regulations, codes and ordérs of governmental bodies having jorisdiction; fo the extent of a conflict in the code the

AlA Doctiment 5101 ™ - 2012, Copyilght® 1974, 1978, 1967, 1997, 2007 ard 2017 by The Amerfean stlute of Archtlects. All rights reservad, WARNING!. This
Init. AlA® Dectimerit s protected By U.S. Copyright Léw afith literaatlaysl Treallos. UniaiithorlZeéd Fepiodictichvor distribltion ofthis ATA® Docurmht, or any 4
gortdr ofit, may pesuitin sevare:cfiflahd Griminal ponaltios, anid will e prosietifed to the maxliuin extdnt fotsiblé Undar tha law, This document was
T on 05/24/20H8 under Order No.7230289335 which expires on 04M2/2020, and is not for resale.
{1633130082)

! produced by AlA software at {4:19:48 E
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Architeet will use his Best judgment. The Architect represents to the Owner that the Architect is financially solvent

sesses sufficient Jicense, authority and personnel to complete the services required hereunder. Architect will

and pos
thout any additional compensation of

correct fhose services not performed consistent with the foregoing standard wi
any sort.

Architect has submitted prior to entering into this Agreement a Project organization chart setting out Architect’s
personnel, and their responsibilities in connection with this Project, which Architect proposes to use in connection
with the performance of its services on this Project. If, at any time after entering into this Agreement, Owner has any
reasonable objection to any personnel or consultant employed by Architect proposed to be used in connection with this
Project, Architeet shall promptly propose substitutes to whom the Owner has no reasenable objection.

§ 2.3 The Archilect shall identify a representative authorized to act on behalf of the Architect with respect fo the
Project. Owner shall have the right to rely on all communications of such representative without auy further inquiry or

investigation by Owner.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional

judgment with respect to this Project,

§ 2.5 The Architect shall maintain the following insurance until termination of this Agresment. If any of the
requirements set forth below are in addition to the types and fimits the Architect normally maintains., The cost shall be

considered part of the basic services fee.

5.1 Commercial General Liability with policy limits of not less than Two Million (3 2,000,000 ) for each

§2.
egate for bodily injury and property damage.

occurrence and at least Two Million (32,000,000 }in the aggr

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of niot less than One Million (% 1,000,000 ) per accident for bodily injuty, death of any person, and property
damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily

required automobile coverage,

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or unbrella liability insurance, provided such primary and
excess or ummbrella lability insurance policies result in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2:5.2, and in no event shall any excess or umbrella liabilily insurance provide namower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the

achual payrment by the underlying insurers.
§ 2.5.4 Workers’ Compensation at State of Ohto statutory limits.
ligent acts, crrors and omissions in the performance of professional services

§ 2.5.5 Professional Liability covering neg : _
with policy limits of not less than Twa Million ($ 2,000,000 ) per claim and $2,000,000 (f 2,000,000 ) in the

aggregale.

§2.5.6 Each insurance policy shall be:

1. Issued by insurance companies anthorized to do business in the State of Ohio.

2. Currently rated by A.M. Best as A — IX or better.

Until such time as the insurance is no longer required by the Owner and Agency, Axchitect shall provide
the Owner with renewal ot replacement evidence of insurance no less than thirty (30) days before the
expiration or replacement of the required iusurance, Ifat any Hime duting the period when insurance is
required by the Architect, an insuret or surety shall fail to comply with the requirements of this contract,

3.
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as soon as Architect has knowledge of any such failure, Architect shall immediately notify the Owner
and Agency and immediately replace such insurance wiih insurance meeting fhe contract requirements,

§2.5.7 Bvidence of Iusurance: Prior to the start of aiy work the architect must provide the following documents to the
Owner:

1. Certificate of Insurarice
2. Additional Insured Endorgements
3. Policy Cancellation Endorsements

§ 2.5.8 Additional Insured Obligations, To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
additional insured for clajms caused in whole or in part by the Architect’s neghgent acts or omissions, The additional
insured coverage shall be primary and non-contributory to any of the Owner's insurance policies and shall apply to

both ongoing and completed operations.

§ 2.5.9 The Architect shall provide certificates of insurance to the Owuner that svidence compliance with the
requirements in this Section 2.5,

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Asticle 3 and include usual and customary
siructural, mechanical, electrical eivil engineering and landscape architectural services. Services not set forth in this

Asticle 3 are Supplemental or Additional Services.

§ 3.1 The Azchitect shall manage the Architect’s services, consult with Owner, research applicable design criteria,
attend Project meetings, communicate with members of the Project tearn, and report progress to the Owner,

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's
consultants. The Architect shall be entitfed to rely on, and shall not be responsible for, the accuracy, completengss, and
timeliness of, services and information furnished by the Owaer and the Owner's consultants. The Architect shall
provide prompt written notice to the Owner if the Architsct becomes aware of any error, omission, or inconsistenoy in

such services or information,

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information, The
schedule shall include aflowances for periods of time required for the Owner’s review, for the performance of the
Owner's consuitants, and for approval of submissions by anthorities having jurisdiction over the Project. Onge
approved by {he Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project

proceeds mifil the commencement of constriction.

§3.1.4 The Architect shall not be responsible for an Ownex’s directive or sbstitution, or for the Owner’s acceptance of
non-conforming Work, made or given without the Architest’s written approval.

§ 3.1.5 The Axchitect shall contact zovernmental authorities required to approve the Construction Documents and
entities providing ulilify services to the Project. In designing the project the Architect shall vespond to applicable
design requirements imposed by such governmental authorities and by such entities providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing docuiments
required for the approval of govemnmental anthorities having jurisdiction over the Project.
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§3.1.7 The Architect shall take into account project planning, design, sustainability, operations and procedural
standards of the Owner, and will not deviate from these standards unless agreed upon in writing by the Qwner.

3.1.8 The Atchitect shall assist in preparing the request for qualifications for the construction manager at risk and all
aspects of the statutory process outlined in Oliio Administrative Code Section 153:1-6-01 and other Sections of the
Ohio Administrative Code and Ohio Revised Code to the selection of the construction manager at risk.

3.1.8.1 The Architect shall cooperate with the construction manager at risk during afl phases of the project.

§ 3.2 Schematic Deslgn Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,

codes, and regulations applicable to the Architect’s services.

§3.2.2 The Architect shall prepare a preliminary evaluation of the Gwner’s program, schedule, budpet for the Cost of
the Worlk, Project site, the proposed procurement and delivery method, and other Initial TInformation, each in tenms of ;
the ofler, to ascertain the reguirements of the Project. The Architect shall notify the Owner of (1) any inconsistenicies :
discovered in the information, and (2) other information or consulting services that may be reasonably needed for the :

Project.

§ 3.2.3 The Architect shall present ifs preliminary evaluation fo the Owner and shall discuss with the Owner alternative
approaches to design and construction of the Project including the feasibility of incorporating environmentally
responsible design approaches in accordance with best practices, The Architect shall reach an understanding with the

Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner’s approval, a préliminary design iltustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Docutments for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other

documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may :
include some combination of study models, perspective sketches, or digital representations. Preliminary selections of i
major building systems and construction materials shall be noted on the drawings or described i writing. :

§ 3.2.5.1 The Architect shall consider environmentally responsible and sustainable design altematives, such as
material choices and building orientation, together with other considerations based dn program and aesthetics, in
developing a design that is consistent with the Owner’s program, schedule and budget for the Cost of the Work. The
Owner may obtain more advanced sustainable design services as a Supplemental Servics under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together with
bther considerations based on program and aesthetics, in developing a design for the Project that is consistent with the

Owner's program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submi to the Owner an estimate of the Cost of the Woik prepared in accordance with
Section 6.3.

§3.2,7 The Axchitect shall submit the Schematic Design Documens to the Owner, and request the Owner’s approval,

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Ownaer's approval of the Schematic Design Documerits, and on the Owner’s authorization of any
adjustments in the Project requirements and the budgst for the Clost of the Work, the Architect shall prepare Design
Development Dacuments for the Owner’s approval. The Design Development Documents shall illustrate and describs
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems fo fix
and describe the gize and chatacter of the Project as to architecturdl, strucfural, mechanical and electrical systems, and
other appropriate elements. The Design Development Documents shall also inclnde pufline specifications that identify
major materials and systems and establish, in general, their quality levels,
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§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§3,3.3 The Architect ghall submit the Design Developmeit Documents o the Owner, advise the Owner ofany
adjustments fo the estimate of the Cost of the Work, and request the Owner's approval.

§ 3.4 Construction Documents Phase Services .
§ 3.4, Based on the Owner’s approval of the Design Development Documents, and on the Owner’s avthorization of

any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall ithustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems aud other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Woik, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
gimilar submittals, which the Architeot shall review in accordance with Section 3.6.4

§ 3.4.2 The Architect shall incorporate the design requirements of governmental anthorities having jurisdiction over
the Project info the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and donditions of bidding,
including bidding or proposal forms; (2) the form of agreement between the Owsier and Contractor; and (3) the
Conditions of the Confeact for Canstruction (General, Supplementary and other Conditions). The Architect shall also
compile a project manwal that includes the Conditions of the Contract for Construction and Specifications, and may

inehide bidding requirements and sample forms.
§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3.

§ 3.4.5 The Architect shall subimit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

§ 2.5 Procurement Phase Services

§ 3.5.1 Gengral .
Following the Owner’s approval of the Construction Documents, the Axchitect shall assist the Owner and

Construction Manager in construction procurement.

§ 3.5.2 Competitive Bldding .
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner and Construction Manager in bidding the Project by:

A facilitating the distribution of Bidding Documents to prospective bidders requesting their return upon
completion of the bidding process and maintaining a log of distribution and retrieval and amounts of
deposits if any, received from and retumed to prospective bidders;

.2 procuring the reproduction of bidding decurents;

.3 attending a pre-bid conference for prospective bidders

4 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda.

§ 3.5.2.3 If the Bidding Documents permit substitutions, npon the Owner’s written authorization, the Arclhitect shall, as
an a basic service, consider requests for substitutions and prepare aid distribute addenda identifying approved

substitutions to all prospective bidders.

§ 3.5..24 Ifthe Proposal Documents permit substitutions, upon the Owner’s written anthorization, the Architect shall,
as Bagic Servics, consider requests for substitutions and prepare and distribute addends identifying approved

substitutions to all prospective contractors,
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§ 3.6 Construction Phase Services

§ 3.6.1 General ;
§ 3.6.1.1 The Architeol shall provide administration of the Contract between the Owner and the Contractor as set forth . ;

bolow and in ATA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner and
Contractor modify AIA Document A201-2017, those miodifications shall not affect the Architect’s services under this

Agreement unless the Owner and the Architect amend this Apreement., :

§ 3.6.1.2 The Architeot shall advise and consult-with the Owner during the Consiruction Phase Services. The Architect ;
shall have authority to act on behalf of the Owner only to the extent provided in this Apgreement, The Architect shall ;
not have control over, charge of, or responsibility for the construotion means, methods, technigues, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or amissions, but shall not have control over or charge :
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing

portions of the Work,

§3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Clanstruction Phase Services commences with the award of the Contract for Construction and terminates on the date |

the Archifect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of constrizction, or as otherwise required i
j

in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Waerk completed, and
fo determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, On the basis of the site visits,
the Architect sliall kesp the Owner reasonably informed about the progress and quality of the portion of the Worle
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
deviations from the most recent construction schedule submitied by the Contractor, and (3) defects and deficiencies

observed in the Worlk.

emmtamiisan

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require ingpection or testing
of the Work in accordance with the provisions of the Confract Documents, whether or not the Wotk is fabricated,
installed or complsted. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such anthority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subconfractors, suppliers, their agents or employees, or other persons or entities petforming portions of the Wark.

§ 3.6.2.3 The Architect shall interpret and decide matters concetning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptuess.

§3.6.2.4 Interprétations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When maldng such interpretations
and deolsions, the Architect shall sndeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of inferpretations or decisions rendered in good faith. The :
Archifect’s decisions oh matters relating to aesthetic effect shall have the approval of the Owner. ‘

§3.6.2.5 Unless the Owner and Coniftractor designate another person to serve 2s an Initial Decision Maker, as that term
is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the Ownerand

Contractor as provided in the Contract Documens.

§ 3.6.3 Certificates for Payment fo Confractor
§ 3.6.3,1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such

amounts. The Architect’s ceriification for payment shall constitute a representation to the Owner, hased on the
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Architect’s evaluation of the Werk as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information arid belief, the Worl has
progressed to the point indicated, the quality of the Work is in accordance with the Contiact Documents, and that the
Contractor is entitled to payment in the arount certified. The foregoing representations are subject to (1) an evaluation
of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent
tests and inspections, {3) correction of minor deviations from the Contract Documents prior to completion, and (4}

specific qualifications expressed by fhe Architect,

§ 3.6.4.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or centinuous on-site inspections to eheck the quality or quantity of the Wark, (2) reviewed construction
means, meihods, technlques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4) ascertained how or for what purpose the Contractor has nsed money previously paid on account of the Contract
Sum, The Architect’s cextification for payment constitutes a recommendation to Owner and is not legally binding on

Owner.

§ 3.6.3.3 The Architect shall maintain a fecord of the Applications and Certificates for Payment.

§ 3.6.4 Submittals
§ 3.6.4.1 The Architect shall review the Contractor’s subsmittal schedule and shall not unreasonably delay ot withhold

approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accorddnce with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptuess while

allowing sufficient time, in the Architeot’s profossional judgment, to permit adequate review.

§ 3.6.4.2 The Acchitect shall review and apprave, or. take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformatice with
information given and the design concept expressed in the Contract Documents, Review of such submittals is not for
the purpose of determining fhe accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review
shall not constitute approval of safety precautions or unless otherwise specifically stated by Architeet of comstruction
means, methods, techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate

approval of an assernbly of which the item is a component.

§ 4.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systoms, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submitals related to the Work designed or cextified by the
Confractor’s design professional, provided the submittals bear such professional’s seal and sighature when submitted
to the Architect, The ArchitecPs roview shall be for the limited purpose of checking for conformance with information
given and the design concept expressed i the Contract Documents. The Architect shall be entitled to rely upon, and
shall not be responsible for; the adequacy and accuracy of the services, cerfifications, and approvals performed or

provided by Coniractar design professionals.

§ 3.6.44 The Architect shall review and respond o requests for information abot the Contract Documents. The
Architéct shall sst forth, in the Contract Documents, the requirements for requests for information. Requests for
iaformation shall include, at a minimuin, a detailed written staternent that indicates the specific Drawings or
Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shall be made in writing within any time limits 2greed upon, or otherwise with reasonable promptness, I
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the

requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Confractor in
accordance with the requirements of the Confract Documents.
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§ 3.6.5 Changes in the Work
§ 3.6.5.1 The Architect may order minor changes in the Worl that are consistent with the intent of the Coniract

Docunents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect
shall prepare Change Orders and Construction Change Directives for the Owner’s approval and exeention in

accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3,6.6.1 The Architec! shall:
A conduct inspections to determine the date or dates of Substantial Completion and the datc of final
completion;

2 issue Ceriificates of Substantial Completion;
3 recéive from Contractor and forward to the Owner, for the Owner’s review and records, written

warranties and related documents required by the Contract Documents and assembleéd by the
Contractor; and,

4 issue a final Certificate for Payment based upon a final inspection indicating that, , the Work complies
with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect's inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Docutnents and to verify the accuracy and completeness of the list submitted by the

Contractor of Work to be completed or corrected.

letion has been achisved, the Architect shall inform the Owner about the balance of

§ 3.6.6.3 When Substantial Comp
be retained from the Contract Sum, if

the Contract Sum remaining to be paid the Contractor, including the amount to
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1) consent
of surety or sureties, if any, to reduction in or partial relense of Tetainage or the making of final payment; (2) affidavits,
receipts, releases and waivers of liens, of bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor uiider the Confract Documenis.

and prior to the expiration of one year from the date of Substantial Completion,

§ 3.6.6.5 Upon request of the Owner,
winer to review the facility

the Architect shall, withont additional compensation, conduct a meeting with the O
operations and performares,

ARTICLE4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services
§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project, The Architect
shall provide the listed Supplemental Services only if specifically designated in the table below as the Archifect’s
pecifically addressed in this Agteement, if neithér the Owner nor the Archifect is

responsibility, Unless otherwise s
designated, the pariies agree that ihe [isted Supplemental Servies is not being provided for the Projsct.

Supplemental Services
Responsibility

§4.4.1.1 Programming
Architect (See Feasibility Réport DATED Febroary 2019)
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§4.14.2 See Article 12.2
Architect Included In basie services

§4.14.3 Intenifonally Left Blank

§4.114 Existing facilities surveys
Owner

§4.44.5 Site evaluation and planning
Architect (Article 3.1) included in baslc services

§4.1.1.6 DBuilding Information Model rnanagement responsibilities
NP

§4.1.1.7 Development of Building Information Models for post construition use
NP

"§44.08  Civil engineering
Architect {Article 3.1) Included in basle services.

i

§4119 Ldndscape design , ‘
Architect (Article 3.1) included in basic services
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§41.1.40

Architectnral interfor design excluding furniture and decor
Architect included in basle services

§4.1.4.11

Value analysis
NP

§471112

Detailed cost estimating beyond that required in Section 6.3
By Construction Manager

§44.1.13

On-site project representation weelly
Architect included in basic services

§4.11.14

Intentionally Left Blank

§41.4.15

Intentionally Left Blank

§4.1.1.16

As-constructed record drawings
Architect Included In basic services

§4.44.107

Post-oceupancy evaluation
NP
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§41.1.98 Facility support services
NP

§4.1.1.19 Tenant-related services

NP

§4.1.1.20 Architect's coordination of the Owner’s  consultants

NP
§4.1.1.21 Telecommunications/data design

NP
§4.1.1.22 Security evaluation and planning

NP )
§4.1.4.23 Commissioning

NP

§4.1.1.24 Sustainable Project Services pursuant to Section  4.1.3
: NP

§414.28 Fast4rack design services
WP
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§4.1.1.26 Multiple bid packages
By Construction Manager

§4.1.1.27 Historic preservation
NP

§4.1.1.28 Turniture, funishings, and equiprment design
NP

§4.4.4.29  Other services provided by specialty Consultants
NP

§4.1.,1,30 Other Supplemental Services
None

§ 4.1,2 Description of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is

provided below,

See Section 4.1.1
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§ 4.2 Architect's Additional Services
The Archilect may provide Additional Services after execution of this Agreemont without invalidating the Agresment.

Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect fo compensation pursuant to Section 11,3 and an appropriate adjustment in the

Architect’s schedule,

§ 4.2.1 Upon recognizing the need to petform the following Additional Services, the Arxchitect shall notify the Owner
with reasonable promptness and explain the facts and circurnstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization;
Services necessitated by 4 change in the Initial Information, previous instructions or approvals given by
_the Owner, or a material change in the Project including size, quality, complexily, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery methad;
2 Changes or editing of previously prepared instruments of service necessitated by the enactment or
revision of codes, laws or regulations,
3 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;
4 Preparing digital models or other design documentation for transmission to the Owner’s consultants
and confractors, or to other Owner-authorized recipients;
5 Preparation of design and documentation for alternate bid or proposal requests ptoposed by the Owner;
.6  Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where

the Architect Is party thereto;

.7 Consultation concerning replacement of Work resulting from fire or other cause during construction;

or,
. Assistance io the Initial Decision Maker, if other than the Architeot.

§4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owwner with reasonable promptness, and explain the facts and circumstances giving rise o the need. If, upon
receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall
give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect
for the services provided prior to the Architeot’s receipt of the Owner’s notice. Owners shall have no further
obligation to compensate {he Architect for fhose services after notice:

Reviewing a Contractor’s submittel out of sequence from the submittal schedule approved by the

Aichitect;

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or whiere such information s available to the Contractor from a careful study and
compatigon of the Contract Documents, field conditions, other Owmer-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or decumentation;

3 Preparing Change Orders and Construction Change Directives that require evaluation of Confractor’s

proposals and supporting data, or the preparation or revision of Instruments of Servics;

Hvaluating an extensive number of Claims as the Initial Decision Maker; or,

Evaluating stibstitutions proposed by the Owner or Contractor and malking subsequent revisions to

Instruments of Service resulting therefrom.

T

§ 42,3 The Architect shall provide Consixuction Phase Services exceeding the lifits set forth below as Additional

Services. When the litnits below are reached, the Architect shall notify the Owner:
J ( )Ne limit on reviews. There shall be enough reviews of each Shop Drawing, Product Data item,

sample and similar submittals of the Contractor to coraplete the project.

2 Minimum of One hundred fifty (150 ) plus enough additional visits fo complete the project visits to
the site by the Architect during construction including meetings with Owner.

.3 () No limit on inspeetions, There shall be enough inspections for any portion of the Work fo
determine whether such portion of the Worl is substantially complete in accordance with the
requitements of the Contrack Documents and complete the project.

4 { )No limit on inspections. There shall be enough inspections for any portion of the Worlk to

determine final completion and complele the project.
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are anticipatedto be completed within Forfy Eight ( 48 ) months of the

§4.2,5 Services covered by this Agreement
e compensated

date of this Agreement, However, if Architect’s services extend beyond that tisne Architect shall not b
as Additional Services.

ARTIGLE 8 OWNER'S RESFONSIBILITIES !

§ 5.1 Unloss otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requitements for and limitations o the Project, includling a written program, which shall set forth the
Owner’'s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;

expandability; special equipment; systems; and site requirements.

ner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work.
and, (3) reasonable contingencies refated to all of these costs.
sary throughout the duration of the Project until
he Owner's budget for the Cost of the Work, the
n the

§ 5.2 The Ow '
as definsd in Section 6.1; (2) the Owner’s ofher costs;
The Ownes shall update the Owner’s budget for the Project as neces

final completion, If the Owner significantly inorecases or decreases fl
Owner shall notify the Architeot. The Owner and the Architect shall thereafler agree to a carrésponding change i

Project’s scope and quality.

2ed to act on the Owner’s behalf with respect to the Project. The

§ 5.3 ‘The Owher shall identify a representative authori
s submittals in a timely manner in order fo avoid unreasonable

Owner shall render decisions and approve the Architect’
delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish for itself surveys to describe physical characteristics, legal limitations and utility
locations for the site of the Project, and a written legal description of the site, The surveys and legal information shall
include, as applicable, grades and lines of streels, alleys, pavements and adjoining property and structurss; designated
wetlands; adjacent drainage; rights-of-way, resirictions, easements, encroachments, zoning, deed resirictions,
boundaries and contours of the site; locations, dimensions, and other necessary data with respect fo existing buildings,
and information concerning available ufility services and lines, both public and private,

other improvements and trees;
tis. All the information on the survey shall be referenced fo a Projest

above and below prade, including inverts and dep
benchmark,

which may include test borings, test pits,

§ 5.5 The Owner shall furnish services of geotechnical engineers,
seismic evaluation, ground

determinations of soil bearing values, percolation tests, evaluations of hazardous materials,
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written

reports and appropriate recommendations.

§ 6.6 The Owner shall coordinate the services of ifs own consultants with those services provided by the Architect,
Upon the Architet’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants, The Owner shail furnish the services of consultauts other than those designated as
the responsibility of the Architect in this Agreement, or anthorize the Architect fo furnish them as an Additional
Service, when the Architect requests such services and demonstraies that they are reascnably required by the scope of
the Project. The Owner shall require that its constltants and contractors maintain insutance, inchiding professional

Liability insurance, as appropriate to the services or work provided,

inspections and reports required by law or the Contract Documents, such as

§ 5.7 The Owner shall furnish tests, ]
and tests for hazardons materials unlegs the

structural, mechanical, and chemical tests, tests for air and water poliution, and
Architect is reqired to furnish such test inspection or repott in ocourrence with this Agreement.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meel the Owner's needs and interests,

tten notice to the Architect if the Owner becomes aware of any fault or

§ 5.9 The Owner shall provide prompt wri
esions or inconsistencies in the Architect’s Instruments of Service,

defect in the Project, including errors, omi
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§ 5, 10 The Owner shall includs the Architect in all communications with the Contractor that relate to or affect the
Architect’s services of professional responsibilities, The Ownet shall promptly notify the Architect of the substance of
any divect communications between the Owner and the Contractor otherwise relating to the Project, Communications

by and with the Architect’s consultants shail be through the Architect.

§ 5. 11 Before executing the Contract for Construction, the Owner shall cotrdinate the Architect’s duties and
responsibilities set forth in the Contract for Construction witl the Architect’s services set Totth in this Agreement. The
Owner shall provide the Architect a copy of the execnted agreement bistween the Owner and Contractor, including the

General Conditions of the Contract for Construction,

§ 5. 12 The Owner shall provide the Architect access to the Project site ptior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 6 COST OF THE WORK ({See Artfcle 12.1)
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct ail elements

of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
Construction Management fees, overhead, The Cost of the Work does not include the compensation of the Architect;
the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that are the

responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Inforimation, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner's budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that nieither the
Axchitect nor the Owner has contiol over the cost of [abor, materials, or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market, ar negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner's budget for the Cost of
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed fo by the Architeet,

§ 6.3 In preparing estitates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price ¢scalation; to determine what materials, equipment, component systems, and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include desjgn alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budgst, The Architect’s estimate of the Cost'of the Work shall be based on current area, voluine ot similar

conceptual esiimating techiniques.

§ 6.4 Tf at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Worlg, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in maling such adjustments.

§ 6.5 If the Ownex’s budget for the Cost of the Worl at the conclusion of the Construction Documents Phase Services
is exdeeded by the lowest bona fide bid, the Gwner shall

1 give written approval of an increase in the budgst for the Cost of the Work or;

anthorize rebidding of the Project within a reasonable time or;

terminate in accordance with Section 9.5 or;

in consultation with the Architect, revise the Projest program, scope, or quality as required to reduce

the Cost of the Woik; or,
5 implement any other mutually acceptable altemative.

»

T B0 e

§ 6.7 If the Owmer chooses to proceed under Section 6.5.4, the Architect without additional compensatian, shall
modify the Construction Documents as hecessary to coraply with the Owner’s budget for the Cost of the Work at the
conchusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.5.1, The
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Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Adicle 6.

ARTICLE'7 COPYRIGHTS AND LICENSES
§ 7.1 The Architect and fhe Owner warzant that in fransmitting Instrnments of Servige, or any other information, the

transmitiing parly is the copyright owner of such information or has permission from the copyright owner to transmit
such information For its use on the Project, If the Owner and Architect intend to transmit instruments of service or any
other information or documentation in digital form, they shall endeavor to establish necessary protocol poverning such

transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawiitgs and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights, Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in conneotion with tlie Project is not to be consirued as publication in
derogation of the reserved rights of the Architect and the Architeet’s consultants. However, Owner is granted a
nonexelusive license to use the documents for any purpose the Owner deems necessary.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Archilect’s Instruments of Service for
purposes of constructing, vsing, maintaining, altering and adding to the Project, or any future project of the Owner
provided that the Owner substantially performs ifs obligations under this Agreement, including prompt paymen of ail
sums when due, under this agreement, The Architect shall obtain similar nonexclusive licenses fiom the Architect’s
consultants consistent with this Agreement. The license granted under this section penmnits the Owner to authorize the
Contractor, Subcontractors, Sub-subcontractors, and material, equipment and ofher suppliers, as well as the Owner’s
consultants and separate contractors, to reproduce applicable portions of the Instruments of Service, for use in
performing services or construction for the Project and ahy future project of Owner.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied under
this Agreemnent. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license pranted
herein to another party without the prior written agreement of the Architect, Any unauthorized use of the Instruments
of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s consultants:

ARTICLE 8 GLAIMS AND DISPUTES

§ 8.1 General .
§ 8.1.1 The Owner and Architect shall commence all cldims and causes of action against the other and arising out of or

related to this Agreement, whetlier in contract, tort, or otherwise, within the period specified by applicable law.

§ 8.1.2 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or telating to this Agresment. This mutual waiver is applicable; without limitation, to all conscquential
damages dus to either party’s tevmination 6f this Agreoment, except as specifically provided in Section 9.7.

§ 8.2 Medlation
§8.2.1 Any claiim, dispute or other maitet in question arising out of o related to this Agréement shall be subject to
miediation in accordance with paragraph 8.2.2, If such matter relates to or is the subject of a Her arising oufof the

Architect’s services, the Architect may proceed in accordance with applicable law to comply with the Hen notice or

filirig deadlines prior to resolution of fhé matter by mediation.

§ 8.2.2 The Owner and Atchitect shall endeavor to resobve claims, disputes and other maiters in question between them
by mediation which, uriless the parties mutuaily agree atherwise, shall be by using the Medina County Court of
Common Pleas mediation process. A request for mediation shall be in writing, delivered to the otlier patty who shall

accept or reject the request within fourteen (14) days.
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§ 8.2.3 The parties shall share the mediator's fee and any filing fees equally. Agreements reached in mediation shall be
enforceable as settlément agreements in any court having jurisdiction thersof.

§ 8.2.4 If the parties do not resolve a dispiite through mediation pursuant fo this Section 8.2, the method of binding
dispute resolution shall be the following:

[X1 Litigation in a court of competent jurisdiction

[ i Other:

ARTICLE S TERNMINATION OR SUSPENSION
§ 9.1 If the Owner fails to male payments to the Architect in accordance with this Agreement, such failure shall be

considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Apreement, If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the évent of a suspension of services, the
Atchitect shiall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services, Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the

remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses inctirred in the
intorruption and resumption of the Architect’s services only if the inferruption is not the result of the fanlt of the
Architect. The Architect’s fees for the remaining services and the Hme schedules shall be equitably adjusted.

§9.3 If the Owrier suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architéct may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either patty may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantiatly to perform in accordance with the terms of this Agreement through no fault of the party initiating the

termination,

§9.5 The Owner may terminate this Agrcement wpon niot less than seven days’ written notice to the Architect for the
Ownet’s convenience and without cause.

§ 5.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, o the Atrchitect terminates
this Agreement pursnant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, together with reimbursable expense thén due. The Owner shall without airy additiogal fee be allowed
continued use of the Architect’s Instruments of sérvice for corapleting, using and maintaining the project and for any

fitither and/or future projects by Owner.

§ 9.8 The Owner’s iglits fo use fhe Architect’s Instruments of Service in the event of a fermination of this Agrgement
ate set forth in Article 7,

ARTICLE 10 MISCELLANEOUS PROVISIONS
§710,1 This Apgreerneni shall be poverned by the laws of the State of Ohio.
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§ 0.2 Terms in this Agresment shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction as madified.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors and assigns, to this
Agreament. Neither the Owner nor the Architect shall assign this Agreement without the writien consent of the other.
If either patty attempts to make such an assignment without consent, such assignment shall not be effective and shall
constitute a default under the Coniract. Any party assiguing its intérest pursuant to a properly granted consent of the
other party shall nevertheless remain legally responsible for all obligations v nder the Coniract.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such cerfificates shall be
submitted fo the Architect for review af least 14 days prior to the requested dates of execution. If the Owner requesis
the Architect (o execute consents reasonably required to facilitate assignment to a lender, the Architect shall execuie
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Arclitect shall not be required to execute certificates or consents
that would require knowledge, services, or responsibilities beyond the scope of this Agreetnent.

§ 10.5 Nothing contained it this Agreentent shall create a contractual relationship with, or a cause of action in favor of,
a third party against either the Owner or Aichitect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persans to, hazardous materials or toxic substances in any

form at the Project site. '

§ 10.7 The Architeot shall have the right to include photographic or artistic representations of the design of the Project
among fthe Architect's promotional and professional materials, The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not inchide the Ownet’s
confidential of proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Gwner shall provide professional credit for

the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Archilect or Owner receives information specifically designated as "confidential” or "business
proprietary,” the receiving party shall keep such information stricfly confidentiat and shall not disclose it to any other
person except as set forth in Section 10.8.1, This Section 10.8 shall survive the termination of this Agreement,

§10.8.1 The receiving party may disclose "confidential" or "business proprietary” information after 7 days’ notice to
the other party, when required by law, Ohio Sunshine Law, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary For the receiving party to defend itself ifi any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work golely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the resirictions on the disclosure

and use of such information as set forth in this Section 10.8.

§ 10,9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or ifs remaining provisions.
Ifit is determined that any provision of the Agreement violdtes any law, or is otherwise invalid or unenforcenble, then
that provision shall be revised to the extent necessary to make that provision legal and enforceable, In such case the
Agreement shall be construed, to the fullest extent permiited by law, to give effect to the parties’ intentions and

purposes in executing the Agrecment.

§10,10 No Waiver: No action or failure to act by the Owner or Architect shall constitute waiver of any right or duty
afforded under this agreement, nor shall any such action or fajlure to aét constitute any approval of or acquiescence in
any breach hereunder, éxcept as may be specifically agreed in writing.

§10.11 Counterparts; This Agreement may be executed in any number of counterparts, all of which taken together
shall constitute one and the same Agreement,
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§10.12 No Limitation: Unless expressly stated otherwise herein, the duties and obligations imposed upon the parties
under this agreement, and the rights and remedies available hereunder shall be in addition to and not a limitation of any

duiies imposcd or available at law or it equity.

§10.13 This Agreement constitntes the entirc agreement between the parties and supersedes all prior and
contemporaneoys agreemerits, understandings and negotiations with respect fo the subject matter thereof.

§10.14 Architect shall advise Owner where any royalties and Heense fees required to be paid for the use of a particular
design, process or product xequired by the Design andfor Contract Documents. Architéet shall provide alternative and
recommendations {o accomplish the Project objectives without the use of a particulat design, process ora product that
requires any royalties and ficense fees required to be paid. Where any royalties and license fees are required fo be
paid, Architect shall account for these costs in all cost estimates for the Praject. If Architect’s or its Consultants

services require the payment of any royalty or license fees, these royalties or license fees shall be a part of the
Architect’s Basic Services Fee and Compensation. '

§ 10,10 Belterment
The Architect will not be respunsible for any of the cost or expense refated ta upgrades or enhancements {o the Project added at -

the owner's discrefion,

ARTICLE 11 COMPENSATION ,
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as

follows:

A AFixed Fee of Two Million Six Hudred Sixty Thousand Dollars (2,660,000). This fee is based on a
project construction cost of Thirty Bight Million Dollars $38,000,000. If construction cost exceeds
$38,000,000 or Is less than $38,000,000 the Architect’s compensation shall rermain at a fixed fee of

{$2,660,000),

2. The project is anticipated to be a joint project between the City of Medina and County of Medina.
Shouid the City not participate in the project the Architect and Owner will negotiate a new fixed
compensation for thé Architect based on the change in scope of the project.

Should the Owner decide to expand the project beyond the Medina County Courthouse the Owner and
Architect will negotiate a new fixed compensation for the Architect based on the cliange in scope of the

project.

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

Does not apply.
§ 11.3 For Additiorial Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compenssdte the Architect as follows: ‘

See Section 11.6.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 of 11.3, shall bé the amount invoiced to the Architect plus 0 percent (0 %), or as follows:
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§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for cach phase of services shall be as follows:

Schematic Design Plase
$532,000
20
%)

Design Development Phase
$399,000
15
%)

Construction Documents Phase
§1,064,000
40
%)

Procurement Phase
$133,000
5
%)

Construction Phase
$532,000
20
%)

AIA Bocument B161™ —2017. Gopyright © 1874, 1978, 1987, 1997, 2007 and 2017 by The Amexddan Jnstiule of Architects. All rights reserved, WARNING: Thls
AIA® Document la protected by U.6. Gopyright Law and International Treatles. [nauthorizad reproduction or distrihution-of this AIA® Doctment, orany
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Total Basic Compensation
‘ $2,660,000

100
%)

§ 11.6 'The hourly billing rates for services of the Architect and the Architect's consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultans® normeal review practices.

Employea or Category
Rate ($0.00)

Principal
$180.00

Sendor Registered Architect
$130.00

Senior Registered Landscape Architect
$130.00

Senior Professional Engineer
$130.00

Regisfered Architect

it AlA Dooment B1017 — 2017, Copyrighl @ 1874, 1978,1907, 1997, 2007 and 2017 by The Amarican Inslllule of Archilacts, All rights reservad. WARNING: This
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$110.00

Professional Architect
$110.00

Landscape Architect
$110.00

City Plantier
$95.00

Engineer-in-training
$ 75.00 i
]

Intern Architect
$ 65.00

Intern Landscape Architect
$65.00

Engineering Designer
$ 65.00 4
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Resident Inspector
$ 60.00

Axto CAD/GIS Operator
$ 65.00

Drafter
$55.00

Clerical
$50.00

§ 11.8 Compensation for Reimbursabie Expenses
§ 11.8.1 Reimbursable expenses are in addition to compensation for basic and additional services which include

expenses incurred by the Architect and Architeet’s consultants directly related to the project. Reimbursable expenses
are to be billed against the budget for reimbursable expensss. The budget for reimbursable expenses is and the
said reimbursable expenses shall not exceed the budget. The expenses to be reimbuised under this
section-are as follows, to be billed against the identified budget of _
A Transportdtion and authorized out-of-state travel and subsistence as authorized by owner in writing;
.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,

and exfranets; )
3 Permitting and other fees required by authorities having jurisdiction over the Project;

.5 Postage, handling, and delivery;
£ All taxes levied on professional services and on reimbirsable éxpenses; and
7

Other similar Project-related expesidifures,

§ 11.8.2 For Reimbursable Bxpenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus § percent ( 0 %) of the expenses incired.

§ 11.10 Payments to fhe Archifect

§ 11.10.1 Initial Payments
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§ 11.10.1.1 An initial payment of 0 ($ 0 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement, It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Progress Payments ‘ _
§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proporlion {o services performed.

Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Thirty (30 ) days after
the invoice date shall bear interest at the rate entered below.

(1% zero

§ 11,10,2.2 The Owner shafl not withhold amounts froris the Architect’s cormpensation to impose a penalty or liquidated
damages on the Architect.

§ 11.10.2.3 Records of Reimbursable Expensos, expenses pertaining to Supplemental and Additional Services, and
services performed on fhe basis of hourdy rates shall be available to the Owner 4t mutnaily convenient times.

§ 11.10.2.4 Notwithstanding anything contained in this Agreement to the contrary, Owner shali not be obligated to
male atty payment (whether a monthly payment or Final Payment) to the Architect hereunder after natifieation in
writing to the Architect, within 30 days of receipt of the Owner’s receipt of the Architect's approved invoice, of the
existence of any one or more of the following conditions and the failure of the Architect to cure such condition(s)
within 14 days ofsuch notification: (1) Architect s in default of any of its materfal obligations hereunder or otherwise
in default under this Agreement; (2) any part of such payment attributable to services which are not peiformed in
accordance with this Agreement; (3) Architect has failed to make payment promptly to consultants or other third
parties used in onnection with the services for which Owaer has made payment to the Architect; Architect agrees or
has been found liable for the amounis in binding dispute resolution praceeding; or (4) Owner, in its good faith
judgment, reasonably determines that the portion of the compensation then rematning unpaid for a particular phase of
the services of the Architect shall not be sufficient to complete the phase in accordance with the Agreement. No
additional payments will be due Architect hereunder unless and until Architect, at its sole cost, performs a sufficient
portion of the services so that such portion of the compensation then remaining unpaid is reasonably determined by
Owner to be sufficient to so complete the services. All amounts not in dispute shall be timely paid to Architect per
11.10.2 herein. IfOwner fails to timely dispute any invoice per the terms herein, then the invoices shall be timely paid

in full,
ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

§ 12.1 The responsibility for estimates for Cost of the Worlt lles with the Construction Manager. Architect {o assist and
pravide recommendations fo Construction Manager and Owner.

§ 12,2 Multiple preliminaty deslgns will be developed during the Schematic.

ARTICLE 13 SCOPE OF THE AGREEMENT
§13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and

supersedos all prior negotiations, representations or agreements, ¢ither written or oral: This Agreetrient may be
amended only by written instmment signed by both the Owner and Architect.

§13.2 This Agreement is comprised of the following documents identified below:
A4 ATA Document B101™_2017, Standard Form Agreement Between Owner and Architect as amended.

This Agreement entered into as of the day and year first written above.
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i
OWNER (Signeiture) Clotlecn /. ¢ Swedyl, Commissioner

AROHITECT (Sfgnature)

Beniaimin E, Brapdstetier, £.E., President
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Document A133" - 2009

vh. &
m& Cortract

Standard Form of Agreement Befween Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus & Fee with a Guaranteed

Maximum Price

AGREEMENT made ps of the day of February in the year 2020

(Inwords, indicals day, wonth and year,)

BETWEEN the Cwner;
Board of Commissioners of Medina County
144 Noith Broadway Sireet
Moedina, Qhio 44256

and Construetion Manager:
Glbane Building Comparny
950 Matn Avenue Sults 1410
Cleveland, O 44733

[or the fllowing Project:
Medina Courthouse Project
93 Public Sgquare
weding, Ohio 44256

The Archifect
Byandstelier Carrall Tue.
1220 West Sixth Sirecl
Cleveland, Ohio 44113

The Owner's Designated Representative:
Scoft Miller, County Administrator
Board of Commissioners of Medina County
144 N. Broadway
Iedina, Ohio 44256

The Construction Manager's Deslpnated Representative:
Kyle Merrlll, Vice President
Gibane Building Company
550 Maln Avenue Suite 1410
Cloveland, OH 44133

The Architect’s Designated Representative:
Nuncy Nozik AIA, Division Principal
Brandstetier Carrol! e,

1220 West Sixth Street
Cleveland, Ohlo 44113

The Qwner and Construetion Manager agree as follows.

ADDITIONS AND DELETIONS:

The author of this decument has
added information riseded forils
complefior. The author inay also
hava revised the texi of the original
AIA slandard form. An Additions and
Daietions Report hal notes addad
informatior: a5 well as revislona to the
standard farm text is avaiiable from
thie author and showld be reviewad, A
vertica) fing in tha leftmargin of ihis
dostment indicates where ths aulhor
has added necessary information
and whete tha authar hias added fo or
dolsted from the original AA text.

This dooument has mportant legal
conseguencas. Consultation with an
attorney is encowraged with respect
{0 ts completion or modification,

AlA Document A201 ™-2007,
Ganeral Conditions of the Gentract
for Congtraclion, s adoptad in this
dosument by teferenes, Do nof use
with olher ganeral condilfons unless
this doaument Is modified,

AlA Document A133™ — 2000 (fnfmerfy A121™MGRIc - 2003), Copwilght © 1991, 2003 aned 2008 by The Amedcan [nslifule of Architerta. Alf Hghis rasosved,
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TARLE OF ARTICLES

1 GENERAL PROVISIONS
2 CONSTIUCTION MANAGER’S RESPONSIBILITIES

3 OWNER'S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

6 COST OF THE WORK FOR CONSTRUCTION PHASE

4 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

3 INSURANCE AND BONDS

9 DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION

11 MISCELLANEOUS PROVISIONS

12 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contrast Documents
The Contract Documents consist of this Apreemient, Conditions of the Contract (General, Supplementary and other

Conditipns), Drawings, Specifications, Addenda Issued prior to the execution of this Agreement, other documents
Hsted in this Agreement, and Modificatlons lssued aller execution of this Agreement, all of which form the Contract
and are g5 fully a part of the Contract as I sitached to this Agroement or repeated herein, Upon the Owner’s acceptance
of the Construction Manager's Guaranteed Maximum Price proposal, the Conteact Doguments will also Include the
documents deserlbed in Seation 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architest and furnished by the Owner as descrlbed in Seation 2.2.8, The Contract repiesents the entlie
and Integrated agreement between the parties hereto and supersedes prior negotiations, represen tations oF agleemetts,
cliher wiltten or oral, In the event Inconsistencies, conflicts, or ambiguities between or nong the Conteact Documents
are discovered after execntion of the Agresment, Constrtction Manager shall provide the better qualty or greater

quantity of Wark or comply with the more stiingent requirements,

§ 1.2 Relationship of the Pardies
The Copstruction Manager accepts the relationship of trust and conidence established by this Agrecment and

covenanis with the Owner to cooperate with the Arohitect and exerciss the Constructon Manager's skill and judpment
In furtheting the Interests of the Owner; to furnish efficlent construction administ ration, management services and
supervision; to furnish at afl times an adequate supply of workers and materials; and to perform the Werk v an
expeditlous and economical manaer conslstent with the Ownet’s Interests. The Owner agrees 10 furnish or approve, in
a tlmely maanor, information required by the Constinetlons Manager and to rake paymenis (o the Construction |
Manager in accordance with the requirements of the Contract Documants,

§ 1.3 General Conditions
For the Preconstruction Phase, ALA Document A2017.2017, General Conditions of the Contrart for Construetion, as

modified, (hereatter,"A201-2017*) shall apply only as specifically provided in this Agreement, For the Constegction
Phase, the general condltions of the contract shall be as set forth In A201-2017, which document is Incorporeted
herein by refarence. The term *Contractor” ag used in A201-2017 and all other contract documents, shall mean (he

Constinction Manager.

AlA Dooumant ATS37 -~ 2008 {formerly A121 SN —~ 2003), Copyrlghl @ 1887, 2003 and 2009 by The Amercan institute of Archliecls. All vights ragsrver.
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§ 1.4 The Owner is an atended third-party beneflefary of Construetion Manager®s agreements with the Consultants,
and Subeontractors, and Consullants® and Subcontractors? agreemenis with their Sub-Consultants, and
Sub-Subcontractors. The Construction Meanager shall incorporate the obligations of this Agreement Into Hs respective

agreements #nd subconiracts,
§ L5 [Nol Used.]

§ 1.6 [Not Used.]

§1.7 If Bullding Information Modeling ("BIM"} wilt be used for the Projoct, the Constroetion Manager wiil be
famifiar with and conform to any BIM requirements and processes established by the Owner and Architect.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

“The Construction Manager’s Preconstruction Phase responstbilities are set forth in Secfions 2.1 and 2.2, The
Construction Managor shall provide &ll construetion management services necessary for the proper management and
construction of e Project. The Construcilon Manager's Construction Phase responsibilities ave set forth in Sesfion
2.3 The Owatr and Construction Menager may sgres, in conshllation with the Arehliget, for the Construction Phase to
commenco priot to completion of the Precomstruction Phase, in which case, both phases will precesd eoncurrantly.
The Clonstruction Manager shail identify & representative anthorized to act on behalf of'the Conslruction Manager with
raspeot to the Project. The team nssigned by the Construction Manager during the Consiruction Phase fo work
cooperntively with the Ownsr and Design Professionsl shall be the same team tdentified in Construction Manager’s
proposal and assigned to the Project during the Preconstruction Phase. The Owner's total budget for the Projest
(including, but not [imited to, all preconstsuction costs & fees, sdminlstrative fees and permits, land acquisition and
demp costs, furniture, fixtare, and equipment, construction costs, design fees, and Constraction Manager «t Risk fees)
is estimated to be $38,000,000.00, The Conslruction Manager will perform such duties, ineluding but not limited {o
budgeting, value enginesring, and scheduling, consislent with the Ownel’s program, schedule, and current hadget, If,
al any time, the Construction Managers estlmates of the Cost of the Work exceed the Intest approved Project budget,
the Construction Manager shall infort the Owner and Architeet In writing and make recoramendations for correetive

aetton.

§ 2,1 Proconstruction Phase
§ 2.1.1 The Construction Manager shall provide a pretiminary evaluation of the Qwnel’s program, schedule and

construetion budget requirements, each in terms of the other. As sel forth In this Agreement, the Construction Manager
will be responsible for performing the following duties insluding, bui not Hiaited la, cost sstimating, budgeting, value
englneering, constructability review, scheduling, identifying inconsistencles or omissions that might affect the GMP,
and praconsiruction planning throughout the Preconstructlon Phase, without sesuming responsibility for design.

§2.1,2 Consultation

- ‘The Construction Manager shall schedule and condluct meetings with the Archilect and Owner [0 discuss suoh matlors

a% procegurss, pregress, coordination, and scheduling of the Work, The Constenetion Manager shall advise the Owner
snd the Architest on proposed site use and mprovements, seleetion of materials, and bullding systerns and equipment.
The Construstion Manager shall also provide recommendations consistent with the Project requirements to the Owner
and Archizeot on constructability: avallability of materials and labor; time requirements for procurement, installation
and construetion; and factors related to consiruction cosi inoluding, but not limited fo, costs of alternative designs or
materjals, preliminary budgets, ife-cyclo data, and possible cost reductions.

§2.1.3 At the conolugion of the schematle desipn, design development and canstruction dooument phages, the
Corisiruction Mauager shall prepare and perfociealiy update a Project schedule for the Avrchiteet’s review and the
Owmei's aceeplance. The Construetion Manager shall obiain the Architect’s approval for the portion of the Project
sehecduls relating o the performance of the Architeol’s services, The Project schedule shall coordlnate and integrate
the Conslruction Manager's services, the Architeet’s servicos, other Gwner consultants! services, and the Owner's
responsibilitics and identify fioms that could affeot the Projeot's timely compietion. The updated Projeet schedule
shall Inolude the following: submisslon of the Guaranteed Maximum Price proposal; components of the Work; times
of commencement and completion required of each Subcontyactor; ordering and delivery of products, inoluding those
that must be ordered well in advanoe of constrietion; and the ocoupaney requircments of the Owner,

~ 2003], Gopyright @ 1991, 2007 and 2009 by The American lasfitile of Awhltzels. All fgits resorvad,
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§ 2,1,4 Phased Construefion
The Construction Manager shall provide recommendations with regard to aecelerated or fasl-frack scheduling,

procurament, or phased codstruction, The Construetion Manager shall take into consideratlon cost reduotions, cost
informatlon, sonstructabllity, provisions for temporaty facilities and procurement and consiruction scheduling Issues.

§ 2.1L.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepated by the Architeot, the Consiruction
Manager ghall prepare preliminary estimates of the Cost of the Work or the cost of prograin requirernents, at the
conclusion of the schematic design, design development, and construction documents pheses, using area, volume or
similar concsptual estimating technigues for the Architeet's review and Owner’s approval. The Construction
Manager’s cost estimates of the Cost of the Worl shall be provided In a format acceptable to he Owner. If the
Architeot or Constrictlon Manager suggests aliernative maierials and systems, the Consiruction Manager shall
provide cout evaluations of thost alternalive materials and systems.

§2.1.8.2 As the Architect progresses with the prepatation of'the Schematic Design, Pesign Development and
Canstruction Doouments, the Construction Manager shalt prapare and update, at each design phase and all olher
approptiate intervals agreed o by the Ownex, Construotion Manager and Architect, estimates of the Cost of the Werk
of inoreasing datail and refinement and atlowing for the further development of the design until such time g3 the
Owner and Construction Manager ageee on a Guaranteed Maximum Price for the Work, Such estimates shall be
provided for the Architect’s review and the Owner's appreval, The Consirtietion Manager shall inform the Owner and
Architect when estlmates of the Cost of the Work exceed the latest approved Project budget and make
recommendations for eorrective action,

8 2,1.6 Subcontractors and Suppliers
The Constroction Manager shatl develop bidders® interest in the Project, In accordance with the Ohio Revised Code

and Ohio Administrative Code, all subsontiaots shall eomply with Section 153:1-3-02 of the Ohio Administrative
Code.

8 2.1.6.1 The Construetion Manager acknowledges the requirement imposed by Ohio Revised Code and Ohio
Administrative Code sections that the Construetion Menager establish sriteria for the prequalification of prospective
bidders on subgontraots and (hat such criteria will fallow the administyative code requirements and will also Inolude
any specific orlteria requived by the Owner that are consistent with the scope and needs of the Projest. The proposed
ariteria developed by the Construction Manager will be submitted to the Owner, which the Qwner will approve or
teject, in whole or in part. The approvad prequalification criterfa will be used by the Owner for any fufure analysis It
may conduet congerning a prospeative bidder™s responsibility to perform a subcontract,

42,1,6.2 The Construgtion Menager wilt complete the bidder prequalification process for each subgontraet not Iater
than 30 days befors the Construotion Manager intends o sollcit Bids for the suboonitact, unless the Owner agrees
otherwise upon request fton: the Construction Manager,

§2,1.6.3 To develop prospective bidder interest In the Praject, inehuding speclfically those prospective bidders (iFany)
the Owier asks the Constrietion Manager to conslder, the Construction Manager may place a notice on (1) the State
Public Noties Website ereated under ORC 125,182, (2) the official website of the Owner, (3) other websites such ss
appropriate trade sssociation websites, news madia, or other pubtie medla websites, or (4) any combinaijon of the

foregoing.

§ 2.1.6.4 Construction Manager will evaluate the qualifications of each prospective Bidder that thmely submits Its
qualificatlons and shall nofify each of them whether they are qualified, The Constructlon Manager will submit the
smes and qualifications of all of the qualified prospective Bidders to the Owner. The Construction Manager may
submit the names of fower than three (3) qualified prospectlve Bidders if the Construction Manager stibmits
satlsfactory docutnentation to the Ownet that fewer than thres qualified prospective Bidders are available.

§ 2.1.6.4.1The Owner will review the list of prospective Bldders submitted by the Construction Matager and
may tely o the Construction Manuger’s representatlons to verlfy that the prospective Bidders meet the
pre-qualifications eriteria, The Owner may efiminate any progpective Bidder it determines Is not qualified
and will notify the Construction Manager of Tts decision, The Consteuction Manager will promptly notify the
prospective Bidder in wilting of the Owner’s deoision to eliminate the prospective Bidder.
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§2.1.6.4,2 1f the Construetion Manager reoeives a writien objection from the eliminated prospective Bidder
within § days after the eliminated Bldder recetves notice of the Owner’s decision, the Construction Manager
will promptly deliver the eliminated prospective Bidder's wrltien objection to the Owner. The Owner may
respond to the ohjection through the Consiruction Manager.

§ 2.1.6.5 The salicitation end selection of the Subceontractors shull be conducted undet an open-book pricing msthod
consfstent with Paragraph 11.5.13 of the A greement, Subjeat to the consent of the Owner, the Construction Managor is
not required to award a Subcontract to the low biddsr.

§ 2.1,6.6 Construction Manager shall obtain bids from and employ only Subcontractors who are duly licensed and
qualified to perform the Work consistent with the Coniract Doouments, Owner may reasonably object 1o Construction
Manager’s selection of any Subcontractor, Supplier, or other Individual or entily. ‘The objection or failure 16 objest to
any Subconiractor by the Owner shail nol telleve the Construction Manager of its responsibility for performance ofthe
Waork, nor shalf the approval of any particslar Subcontractor be construed as approval of any particular process,
gquipment, or material, If the Construction Manager is in default because of the Subcontraciors performance, then the
Construetion Manager shall not be entitled to any adlustment in the Conlract Sum, Coniract Time andfor GMP and
shall rematn liable to the Owner for any actual and direct damages or losses caused by such default.

§2.1.6.7 Immediately upon execution of each subcontract with a sybcontiactor or suppller, the Consiruetion Manager
shall provide the Owner an executed copy of such subconiracl, All subcontracls shali comply with Section 153;1-3-02
of the Ohio Adminlstrative Code. In accordance with Ohio law, all Subconteacts on the Project shall include the

following terms and conditions;

§2.1.6.7.1 Mutual rights and responsibilities: The subeontract form shall contain a provision requiring:

.| the Construction Manager and the Subcontractor to be mutvally bound to the terms of the
Contract Documents;

2 the Canstraetion Manager to assume foward the Subconiractor the rights, remedies, obligations,
and responsibilities that the Owner has and assumes toward {he Conslruction Manager;

3 the Subcontrastor lo assume toward the Constenstion Manager the rights, remedies, obligations,
and responsibillties that the Construction Manager assumes towards the Owner; and,

§2.1,6.7.2 Conlingent assignment; The subcontract form shall contain a provision providiag for the
asslgtiment of the subconivact to the Owner, at the Owner’s option, upon the termination of the Construction
Managet’s contvaet for cange and written notice to the Subconfractor.

§2.1.6,7.3 Intended third party bensficiary: The subcontract form used for the contract with Subcontractors,
Sub-Subcontractors, Consultants, and Sub-Congultants shalj contait a provision indloating that the Owner is
an Intended third paely beneficlaty of the sulcontract, entitled to enforee any rights thereunder for its benefil.

§2.1.6.7.4 Insurance: The subeontract form shall cantain a provision requiring the Subcontractor to majntain
insurance in accordance with the Contract Dooumanis.

$2,1,6,7.5 Right o audit: The subcontrac{ form shall contaln a provision enfliling the Owner and any agents
designated by the Owner to have access to and the right to audit and copy, at the Owners reasonable cost, all
of the Subeontractor’s and Sub-Subcontractor’s books, records, contracts, correspondence, instrootions,
drawings, receipts, vouchers, purchase orders and memorandum relating to the Work for not less than ten
(10) years following completion of the Work,

$ 2,1.6.7.6 Indemnification: The subeontract form shall contain a provision requiring the Subcontractor and
#ts Sub-Subcontractors to indennify, defend and hald harmiess, to the fullest extert permiited by law, the
Owmer, ls oonsultints, and employees from atl claims and expenses for bodily injury and properly damage
other than to the work itself that may arise from the performanee of the subcontract werk, but only to the
extent eaused by the negligence of the Subcontractor, its Sub-Subcontinetors or a person or entlty for whom
the Subconlractor o Sub-Subcontrastor may be liable. The subcontvact form shall not require a
Subcondrnctor to waive its immunity under the workers? compensatlon laws of this state from clalms brought
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against the Subeontractor by the Subcontractor’s employees, The indemnification required by this provision
8 In addition to, and nol a limitation of, the ather indemnlfication requirements In the Contract Docurients.

§2,1.6,7.7 Prompt payment; The subcontract forin shall contain & provislon requiring the Construciion
Manager, notwithstanding & contingent payment clause, to malke payiments fo the Subcontractor in
accordance with applicable law, including seotion 41 13,61 of the Ohlo Revised Code, and thal progress
payments to the Subeontractor for satisfactory performance of the subeonitact work shall be mada no later
than ten days ailer receipt by the Construction Manager of payment from the Owner for that subconlract

work,

§ 2.1.6.7.8 Retainage: The subcontract form shall contain a provision requiring thet relainage shall be at a rate
cqual (o or fess than the percentage retained from the Consteuetlon Manager’s payment by the Owner {or

subeoniract wark,

§2.1.6.7.9 Wavranty: The subeontrast form shall conlaln a provislon requiring that the Subgontractor fully
warrant, Jor the benefil of the Owner, that all materials and equipment shall be now unless otherwise
specified, of gaod quality, in conformance with the Contract Documents and [tee fom defeetive

worknianship or materials,

§ 2.1.6.7.10 Nondiscrimitration: The subcontraot form shall contein a provision specifically yeguiving the
Subcontiacter to contply with applicable law regarding squal employment oppottunity and, lo the extenl
applicable, all exeotive orders issued by the Governor of the state of Ohlo,

§ 2.1,6,7.11 Dispute resolution: The subconteact forin shall vequire the contract between the Construction
Manager and Subcontractor to contaln & dispute resolution provision that is comparable Lo the dispute
resolution provision in the contract between the Constructlon Manager and the Owner.

§ 2.1.6.8 The Constiuction Manager shall be responsible to the Owner for acts and omlssions of the Construction
Mangges™s employees, Consultants, Sub-Consuliants, Subcontractory, Sub-Subcogteaolors and their agents and
emplayees, and other persons or entlties performing any portion of the Construction Man ager’s obHgations under the

Conlract Documents.

4 2.1,6.9 Consfruction Manager has a duly o inspect the Work of }ts Subcontractors, Sub-Subconiractors, Consultants
and Sub-Consultants for appropriate design and conformance with the Contract Documends and assumes
responstbility ta Owner for the proper performance of the Work of Subcontractors, Sub-Subgonirasiors, Consultants,
and Sub-Consultants and any aols and omisstons In conneslion with such performance. Nothing in the Confract
Documents §s intended or deemed o oreate any legal or contractual velationship between Owner and any
Subconirector or Sub-Subcontrectos, ineluding but not limited to any fivd-party bereficlary rights except that the
Owner is an intended third-parly beneficlary of Constiuction Manager's agresments with its Consuliants,
Sub-Consultants, Subcontractots, Snb-Subeontractors and suppliers.

§ 2.18.10 Construction Manager shall coordinate the aetivities of ali Subcontractors. If Ownar petforms other wark
on the Project ot at the Slie with separate contractors under Owner’s conirol, Constructlon Manager shall reasonably
cooperate and coordinate ts activitios with those of such separate contractoss so that the Projeet can be complated th

an orderly and cootdinated manrer without distuption,

42.1,6,11 For sny Work that the Construction Manager proposes to self-perform, the Construotion Manager will
recotve prior wkiten approval from the Ownier and will submit to the Owner a sealed bld for the wasl before the Hme

when bida for the worlk are to be reesived from other progpective Bidders, s required by Ohio law,

82,1.6.12{Not Used.]

§ 2.1.7 Procurement Schedule: The Conatruction Manager shall prepare, for the Architect’s review and the Owner's
acceptance, a procutement schedule for lkems that must be ordered well 1n advanes of construction. The Construction
Manager shall expedite aud coordinate the ordering and detivery of materials that must ba sedered well in advance of
consteuction, If the Owaer agrees to procure any iteims prlor to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. The Consirustion
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Manager witl not unreasonably withhold its consent, Upon the establishment of the Guaranteed Maximum Price, the
Owner shall assign all contracts for these lfems to the Constraction Mangger and the Constry clion Manager shall
thereaiter acoopt respongibility for them.

§ 2.1.8 Extent of Responsibility
The Consiruction Managet shall exercise reasonablo care in preparing schedules and estimates, The Constiuction

- Manager, however, does not warrant of guprantes estimates and schedules exoept as may be ineluded as pact of the

Guatanteed Maximum Price, The Consiruction Manager is not required o ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, endes, riles and regulations, or lawiid
ardeis of public authorlties, but the Construction Manager shall prompily report to the Avchitect and Owner any
nonconformity discovered by or mace known Lo the Construction Manager as 4 request for Information in such forns as

the Architect may regnire.

2,12 Notiees and Complinnee with Laws

“he Construetion Manager shall comply with applicable laws, statites, ordinances, codss, rules and regulations, and
Tawli) orders of public authorlties applicable to lis performance under this Contract, and with cqual employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities

for inclusion In the Conlract Diocuments,

§ 2,1,1¢ Communications with Loeal and Government Officiads, The Construction Manhager shall assist ihe Qwner
and Architect in communfestions with and addressing loca) and gaverament officials with jutisdiction over the
Project. Because of the sensitive nature of these communications, the Construetion Manager agrees and acknowledges
thet alt commmunications will ba at the dlvection of and in the disoretion of the Owner.

§ 2.2 Guaranteed MaxDmum Price Proposal and Contract Time

§ 2,2.1 Upon execntion of tais Agreement; Consiruction Matiager shall begin tha Preconstruetion Phase services on
the Project, as provided in the Contract Dotuments, Ineluding Paragraph 2,1 and 2.2 herein, Within14 calendar days of
the Architeot lssuing 80% completo drawlngs for constiuetion, the Construction Manager shall submit Hs Guaranteed
Maximum Price (GMP) proposal to the Owner, based upon the approved Consivustlon Documents, in aocordance with
the Contract Documents and using the GMP Proposal form Included in the Ownes’s RYP, Submission by the
Construction Manager of n GMP Proposal that attempts to wmodlly or alter the Construction Fee, At-Risk Fee, General
Conditlons, or Contingency submitted with its Original Proposal submitted In vesponse fo the Qwner’s REP shell be
material-breach of this Agreement by the Censtruction Manager, In addition, any attempt by the Construction
Manager.to alter the terms of the modifted A 133 or moditled A201 that was included In the Ovmer’s RIP a5 9
condition or assumption of the GMP Mroposal shall be a maeterial breach of this Agreement by the Construgtion
Manager, At the Owoer's requast, the Construction Manager, Owner and the Design Professional falong with selected
sngineers and consultants) shail mect to veconcile any questions, discropancies or disagreements refating to the GMP
qualifications and nssumptions, and the GMP. Any qualifications sind assumptions shall be dosumented In wiiting and

approved in writing by Owner,

§ 2.2.2 To the extent that the Drawlngs and Specifications are anticipated to raquire frther development by the
Architest, the Construstion Maneger shail provide in the Guaranteed Maximum Price for sueh further development
consigtent with the Coniract Documents and reasonably Inferable therefrom. Such further development does not
include such things as unforeseeable ohanges in scope, systems, kinds and quallty of materials, finjshes or equipment,
all of which, if required, shall be incorporated by Change Order,

§ 2,2,3 'The Construction Manager shali inelude with the Guaranteed Maximum Price proposal a wrliten statement of
iis basls, which shall include the following:

1 Anacknowledgement of all of ihe Architect’s Drawings and Speifications, including all Addenda
therelo, the content of the RFP, the Conditions of the Confract, and all other documentatton that forms
the basts of the GMP;

2 A llst of the clarifications and assumptions made by the Construotion Manager in the preparation of the
Guaranteed Maximum Price proposal, incfuding assumptions under Section 2,2.2, to supplement {he
information provided by the Owner and contained fn the Architect’s Drawlngs and Speclfications;

3 A stalement of the proposed Guaranteed Maximum Price, in accordanoe with the Owener*s REP and in
the form attached 1o the Owner’s RFE or other form aceeptable to the Owner, ncluding the Cost of the
Work, Constrietion Fee, At-Risk Fee, General Conditions, and Conlingency, Consiruction Managet
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shall also provide a breakdown of the estimated Cost of the Wark organlzed by rads categories or
systems and list of any allowances included ln the Cost of the Worl;

4 The Consiruction Schedule, Ineluding the Date of Substantial Completion and Date of Final
Completion, upent which the proposed Guaranteed Maximum Priee 1s based; and

[Not Used] _
A Hst of subcontraciors proposed to be used on the Project and to the extent avaiiable, a copy of each

proposed] subcontractor’s proposal for lts respactive work on the Project.

ot

§ 2.2.4 In preparing the Construction Manager's Guaranteed Maximum Price proposal, the Construction Manager
shall include jts contingency For the Construction Managst’s exclusive tse to cover those costy considered
relmbursable as the Cosl of the Work but not Ingluded in a Change Ovder,

§ 2.2.5 The Constraotlon Manager shall meel with the Owner and Architect to review the Guaratteed Magimur: Price
proposal. Tn the event that the Owner and Architect discover any inconsistencies ot tnacoutacies in the information
presented, they shall prampily nofify the Consteuction Manager, who shall make epproprinte adjustments to the
Guaranieed Maximum Price proposal, its basis, orboth,

§ 2,26 If the Owner notiffes the Consteuction Manager that the Owner has sccepled the Guarantead Maximum Prics
proposal in wilting before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be desmed effective without flrther acceptance from the Construction Manager, Following
aceeplance of a Guatantesd Maxtmum Price, in Owter’s sole diseretian, the Owner and Construction Mansges shall
exccute the Guaranteed Maxtmum Price Amendment amending this Agrecment, a copy of which is altached hereto as
Exhibit A. ‘The Owner shall provide a copy of the exceuied Graranteed Maxitum Price Amendment to the Aschiteot.
The Guaranteed Maximum Price Antetiment shall set forth the sgreed upon Guarantead Maximum Price with the
information and assumptions upon which & is based. If the parties cannot agree on a QaMY for the Project, the Owner
roay terminate the Coniract for convenience or the Ownat may elect o change the project delivery method to

covstrustion maager agency.

§ 2.2.% The Canstryction Manager shall a0l incur sny cost to be reimbursed as part of the Cost of the Worle prior to the
cammencement of {hie Constrtietion Phase, unless the Over provides prior written authorization for such cosls,

§ 2.2.8 The Owner shall autherize the Architect to provide the revisions to the Drawings and Specifioations to
incorpotale the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Pries Amendment,
The Owner shall promptly fumish those revised Drawings and Specifications to the Construction Manager as they are
revised. The Construction Manager shall notify the Owner and Arohitect of any nconsistencies hetween the
Quaranteed Maximum Price Atnendment and the revised Drawings and Speciflcations.

§ 2.2.9 The Consiruction Manager agrees that it will not be reimbutsed for any sales, consumer, commerolnl activity,
use and almilar taxes for the Work provided by the Construction Manager that ave legatly enacted, whether or not yet
effactive, gt the time the Guaranteed Maximum Price Antendment is executed. The Owner Is exempt from paymenl of
Ohio sales ant use fax and will provide the Contractor' with a com pleted Comstruction Conlract Tax Exerption
Cewificate for the purchase of materials and equipment to be incorporated into the Projecl.,

% 2.2,£0 Substantial Completion of the entire Work shall be achicved ko Iater than the date identified in the GMP
Armendment aceepted by the Owner, The Date for Qubstanilal Completion shall only be changed or modified by
Change Order or Modification, regardless of any dates it the Construction Schadule, created by any person, including
the Constrisetion Manager, The Date for Final Completion of the Conslrsetion Manager's Work shall he the date in the
(D Amendment accepted by the Owner ("Date for Final Completion”). The Date for Final Completion shall only be
modified by Change Order or Modification repardiess of avy dates in Clonstenction Schedule, including the
Congtruction Schedule, oreated by any persen, inoluding the Construction Mansger, Qwner and Construction Manager
rautually agree that time is of the essence with respact ta the dates and times set forth in the Contract Bocuments.

§ 2.3 Constenction Phase

§ 2.3.1 General
§ 2.3.1.1 For purposes of Seotion §.1.2 of A201-2017, the date of cormmenceinent of'the Worl shall mean the date of

exeoution of the Cluaranteed Maxinum Prics Amendment by the Ownet,
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§ 2,3.1.2 The Construction Phase shall commence upon the Owner’s exeoution of the Guavaniced Maximum Price
Amendment.

§2.3.2 Administratlon
§ 2.3,2.1 Those portions of the Work that the Consiruction Manager does hol customarily perform with the

Construetion Manager's awn personnet shalf be performed under subeontracts or by other appropuiate agresments
with the Consteuction Manager. The Owner may designate speeific persons from whom, or entities from whish, the
Construclion Manager shall obtaln bids, The Construction Manager shall obtain blds from Subgontractors and from
suppliers of mateials or equipment fabricated eapecially for the Work and shal] deliver such bids to the Architect, The
Owner shall then determine, with the advlce of the Construction Manager and the Architest, which bids will be
accepted. The Construstion Manager shali not be required to contraet with anyone o whom the Consteuction Manager
has reasonable objection. Notwithstanding the foregoing, the Construgtion Manager acknowladges and agrees that
Ohio taw imposes certaln requirements wpon the Constructlon Manager for establiching criterin for subrontractors, for
obtalning the Owner's approval of the criteria, for prequalifying prospective Bldders for the worlt fo be performed, for
soliciting bids from prequalified prospective Bidders, for obiaining the Owner's approval of Subcontractors, and for

the terms in Construction Manager’s subconfruct agreements

§ 2.3.2.2 When 5 speolfio bidder (1) is recommended to the Owner by the Construction Manager, (2) Is qualified fo
perform that portion of the Work, and (3) has su bmitted a bid that conforms to The requirements of the Coniract
Docurients without reservaiions or exeeptions, bui the Owner requires that another bid be aceepted, then the
Clonstruction Manager may require that @ Change Order be issued to adjust the Coniraot Time and the Guaranteed
Maximum Prlee by the difference batween the bid of the person or entity recommended o the Qwaer by the '
Constroetion Manager and the amount and {ime requirement of the subeontract or other agreement nelally signed

with the person or eatlty designaied by the Owner,

8 2.3,2.3 Subcontiacts or other apreements shail conform to the applicable payment pravisions of this Agreement, and
shalf 1ot be awarded on the basis of cost plus a fee without the prior consent of the Gwner, If the Subcontract Is

awarded on a cost plus fee basis, the Construction Manager shall provide In the Subcontract for the Owner to receive
the same audil rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager

ir Bection 6,11 below,

§ 2.3.2.4 If the Construction Manager recomends a specific hidkder that may be considered a "relnted party"”
according to Section 6.10, then the Construetion Manager shall protaptly notHfy the Owner In wriling of such
relationship and notify the Owner of the speeific nature of the contemplated transaclion, rceording to Sectipn 6.10.2,

§ 2.3.2.5 The Coustruotion Manager shall scheduls and conduck mestings to disouss such matters as procedures,
progress, coordination, scheduling, and status of the Work, The Consiruction Manager shalt prepare and prompily

disteibute minutes (o the Owner and Architect,

§ 2.3.2.6 Upon the sxecution of the Guaranteed Maximum Price Amendment, the Constraction Manager shall prepare
and submil jo the Owner and Architect a constrution sehedule for the Work and submittal schedule [n accordance

with Seetlon 3.10 of A201-2017.

§ 2.3,2.7 The Construction Manager shal] record the progress of the Project, On & monthly busis, or otherwise as
agroed 10 by the Owner, the Conslruction Manager shall submit written propress reporls to the Owner and Architect, In
a format acseptable to the owner, showing percentages of completion and other information required by the Cwner.
“The Construetion Manager shall also keep, and make available i the Owner and Archltect, a daily log containing &
record fbr each day of weather, portions of the Work in progress, aumber of workers on site, identification of
equipment on sile, problems that might affect progress ol the work, acoldents, injurles, and other information required

by the Owner,

§ 2.3.2.8 The Construction Manager shall develap a system af cost control forthe Work, including regular monitoring
af actual costs For activities in progress and estimates for uncompleted tasks and proposed changes, The Construstion
Manager shalt identify varlances between aciual and estimated costs and report the varianoes to the Owner and

Archlteet and shall provide this information in its monthly reports to the Owner and Architect, In 2 format acceptable

to the Owner, in accordance with Seotlon 2.3.2.7 sbove.
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§ 2.4 Professiouq] Services :
Saetioh 3.12.10 of A201-2017 shall apply to both the Preconstructton and Censtrustion Phages.

§ 2.5 Hazardous Materials
Sectton 10.3 of A201-2017 shall apply {o both the Preconstruction and Construetion Phases.

ARTICLE3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Servicss Required of the Qwnoer

§ 3,11 The Owner shall provide information with reasonable ptomptness, regarding requitemenis for and Hmitations
on the Project, including & writtet yrogram which shall set forth the Owner’s objectives, constralnts, and criteds,
ineluding schedule, space requirements and relationships, flexibility and expandability, speoial squipment, systems,

sustalnability and slte requirements.

§ 3.1.2 Prior to the execution of the Guaranieed Maximum Price Amendment, the Construction Manoger may request
in wrlting thet the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s abligations under the Coniract, Thereafter, the Conslruction Manager may only request such evidence i (1)
the Owner fails to make paytnents to the Construction Manager as the Contract Docusnents requirs, (2} a change In the
Work materially changes the Contract Sum, or {3) the Construction Manager identities in writing a reasonable concern
regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a condition
precedent to commencement or continuation of the Work or the porlion of lhe Waork affected by a materlal chenpe,
ARer e Owner furnishes the evidence, the Owner shail not materially vary such financlal arrangements without prior
notice to the Construction Manager and Architect,

§ 3.1.5 [Not Used.]

§ 3.1.4 Steactural and Bnvivonmetal Tests, Surveys and Repors, Duting the Preconstruciion Phase, o the extont
avatlable 1o the Owner, the Owner shall furklsh the following informatlon or services with reasonable promplhess.
The Owner shall also furnish any other information or serviees undar the Owner’s cantrol and relevant to the
Construction Manager’s performance of the Work with reasonable prompiness after receiving the Consteuation
Manager's written request for such information or services, The Construction Manager shall be entitled to redy on the
acouracy of information and services furnished by the Owner but shall exescise praper precgutions relating to the safe
petformance of the Worls. The Construction Manager may not rely wpun or niake any Claim againgt the Owner or
Design Professional, or any of their agents or employees, with respact & any interprefation by the Consirtolion
Manager of or soneluslon drawa fram any technjcal date or suy such other data, interpretations, opinlons, or

informatlon,

§ 3,1.4,1 The Qwuer shall furnish tests, inspections and reports required by law and as otherwise apreed to by the
patties, such as structoral, mechanical, and cherzlcal lests, tests for air and water pollution, and tests for hazardous

materiats.

§ 3.1.4.2 Unless otherwise provided in the Contract Docurents, the Owner shall furnish surveys describing physical
charaateristics, fegal limitations and wttlity Joostions for the site of the Project, and a legal description of the site, The
survays and legal information shall include, ss applicable, graces and lines of strests, alleys, pavements and adjoining
property and strisciures; designated wetiands; adiacent dainage; rights-of-way, restrlotlons, ensemetds,
eneroachments, zoning, deed resirietions, boundarles and contours of the site; locations, dimensions atd necessary
date with regpect to existing buitdings, other improverents snd rees; 2nd lnformation concerning available utitity
sarvices and Tines, both public and private, above md below grade, including Inverts and depths. All the information
on the sutvey shall be referenced to a Project benchimark, Construction Managet shali be respongible for
independently confirming the location of utllity fines and exercising reasonable cave related thereto, Nobwithstanding
the fotegolng, the Owner may, al its option, requlre Censtruction Manager to obtain sucl: surveys and same shall be

Included in the Cost of the Work,

§ 3.1.4,3 Unilegs otherwise provided in the Contract Documents, the Owner will furnish services of geotechnical
englneers, which way inotude but are not Hmited to test borings, test pits, daterminations of soil bearing values,
percolation tests, evaluations of hazardous materials, selsmic svaluation, around corrosion tests and reslstivity tests,
Inciuding necessary operations for anticipating subsoit conditions, with wiitien reports and appropriste
recommendations. The doouments produced by the geolechnical engineers are net Contract Docnments, Constiusiion

TN - 2003). Copyright 1 1991, 200% and 2008 by Tha Atcerlean Institde of Aichitaste. All rights reserved,
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Init.

Manager may not vely upon of Inake any Clalm against the Owner of Deaslgn Professional, or any of their agents or
employees, with respect to any of the following:
(8) the completeness of suoh reporis or tesis for Construction Manager's purposes, including, but not Jimited
10, any aspects of the memms, methods, techniques, sequences, and procedures of constraction to be
employed and safety precautions and prograus Incident thereto; ar
(b) any Inierpretation by the Construetion Manager of or conclusion drawn #rom any technical dats or eny
such other data, Interprotations, opinions, or Information. For example, all interpolatlons and
oxtrapolations of data performed by the Construction Manager to esiimate locations or guantities of
subsurlace strata are independent factual assumptions, which Owner does niot watrant,

§ 3.1.4.4 During the Construstion Phase, the Owner shall furnish Information or services requived of the Owner by the
Contract Docirments with reasonable prompiness. The Owner shali also furnish any other information or services
ander the Ownet's controt and refevant to the Construction Manager’s porformance of the Work with reasonable
prompiness after recelving the Construction Managers written request for such information or services.

§ 3.2 Owner’s Designated Reprosentative
The Owner shall Identify a representative anthorized to act on behalf of the Owner with respect fo the Project, The

Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avold
unreasonable delay in the services or Work of the Construption Manager, Except 25 otherwise provided In Seetion
4.2.1 of A201-2017, the Architect does not have such authorlty. The term 10wner! means the Owner or the Owner’s

authotized representative.

§ 3,21 Legal Reguirements. The Owner shall furnish al! logal, Insurance and accounting services, including auditing
services, that may be reasonably necessary at any time fov the Projset to meet the Owner's needs and intorests,

§ 3,3 Architect
The Ovmer shall retain ani Archiieel to provide services, duties and responsibilities as described in the Conlyact

between Owner and Architect, ncfuding any additional services requested by the Construction Manager {hat are
necessary for the Preconstruction find Construetion Phase services under this Agreement. ‘Fhie Owner shall provide the
Construction Maneger, upon writien request, 8 copy of the executed agreement belween the Qwner and the Avchitect,

and any fnther madifications to the agresment.

ARTICLE4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 4.1 Compensation

§ 4.,1.1 For the Construstion Managet's Preconstruction Phase sorvices deseribed in the Contract Documents
including Sections 2.1and 2.2, the Ovner shail compensate the Censtruetion Manager as follows:

§ 4.1.2 Preconsiruction Fee, The Preconstriction Fee is the combination of compensation for all servless, labor,
diveot personnel expenses, equipmeit, materlal, home office overhead snd profit for such services provided during tho
Preconstrustion Phase of the Project as defined in the Contiact Dosumnents, The Congtruction Mavager's
Preconstruction Fee for the Project is $149,100. (Insert amouns of, or basis for, compensation and lnclude a list of
reitbursable cost items, as applicable.) Preconstruction Fee shall not be icluded in the GMP fo be provided by the

Construction Manager in the GMP Amendmant,

§ 4.1.3 [Not Used]

§ 4,14 Campensation based on Divecl Personnel Expense inludes the direct salaries of the Construciion Manager's
pursonnel providing Preconstruction Phase sarvices on the Projest and the Construction Manage:®s costs for the
mandatory snd customary contributions and benefity velated therelo, such as employment taxes and other statutory
employee benefits, insurance, stck lsave, holidays, vauations, employse retirement planz and similar contributions,
The Preconstructlon Fee ingtudes all Direct Personnel Bapensos Incurred by the Construction Manager to provide the
services duing the preconstiuction phase of the Projoct as defined in the Contract Docnments,

§ 4,15 Additional Servizes, Any Additional Services outside of the scope of preconstruction services set forth In thls
Agreement will be compensated based upon witien, signed Amendments betwaen the Qwrer and Constraction
Mennger authovizing such additional serviess and setting lorth the ngreed-upoa price. Before the Construction
Manager incurs any Hime or expenses on any activity that may be an additional service the Constractlon Manager shall
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Tnit.

provids verbal notice to the Owner's Representative foliowed Immediately by written communlcation fo the Ovmer’s
Representative, No additlonal serviess shall be performed without written, sighed agreetnent between the Owner and
Construction Manzgar, prior fo the performance of such services,

§ 4.2 Paymenty
§ 4.2,1 Unloss otherwise agreed, payments for services shall be made monthly n proportion to services performed,

§ 4.2,2 Payments ave due and payable as set farth in the Contract Documents, Amounts due and unpald in accordance
with this ageeement shall beat interest at the rale

(Paragraphs delered)
of simple interest at prime plus 0.5% per ammum. Construction Manager shall gve the Owner seven days wiilten

notice of late payment before interest shall begin to acorue. .

ARTICLE S COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Managel’s performance of the Wotk as deseribed in Section 2.3, the Cwner shall pay 1he
Conatruction Manager the Contract Sum in eurrent funds fo the Construction Manager's performance of the Contract,
The Contract Sum is the Cost of the Work (as defined in Atlicle 6 of this Agreement), the Construetion Managet's Fee
(the sum of the Construction Fee, and General Condltions), and the amownt of Conlingency used, as enoh 1s defived in
the Contract Docwments, exclusive of the Preconstiuction Fea.

§ 5.1,1 The Construction Manager’s Fee is 1.35% of the cost of the Wark and shell be fixed al the time of GMPy
(State a funp s, percenitage of Cost of the Work or other provision for determining the Construction Menngep'y

Fee.)
§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
Shall be in accordance wlih Article 7 of Docutnent A201-2017 as maodified

§ 5.1.3 Limitations, if any, on a Subcentractor’s overhead and profit for increases in the cost of ils portion ol the Work:
Shall be in accordande with Ariicle 7 of Document A201-2017 as modified

§ 5.1.4 Rensenable rental costs for cetlain non-owned heavy ot speofalized machinety and equipment, exclusive of
hand tools, minor equipment, siniple scaffolds, ete., may be invoiced as catriponent of GMP up to the actual,
documented rental cost, Dewn time due to repales, maintenance and weather delays shall not be allowed, The
Construction Manager shall submlt copies of actual paid Invoicas to substantiate rental costs. Charpes for
Construotion Manager-owned, heavy, or specialized equipment will not be allowed, No recovery will be allowed for
lrand Tools, minor eguipment, simple seaffolds, ete. The longest period of time that the equipment is o be required for
the Warl shalf be the basis for the pricing and period of rentat eligible to be invoiced as part of GMP. Downtime due
lo reprirs, maintenance, and weather delays shall not be allowed,

§ 5.1.5 Unit prices, iFany:
(ideniify and state the unlt price; stale the quatity limitations, if any, to which the wnit price will be applicable )

Nane [dentified Prior to Copstruction.
Tem Units and Limitattons Price per Unit ($0.00)

§ 5,2 Guarsnteed Maximnm Price
§ 5.2.1 The GMP shatl be established upon execution of the Guaranteed Maximum Price Amendment (Exhibit A),

Tha Construction Manager guarantees that the Contraet Sum ahall not exceed the Guaranteed dMaximum Price sel
forth in the Guaranteed Magimum Price Amendinent, subject to sdditions and deduetions by changes in the Work a8
provided in the Contract Documents. The only exception to the Guaranteed Maximum Price will be for changes with
Owner’s prior spproval, in writing. To the extent the Cost of the Work exceeds the Guarankesd Maximum Price, the
Construstion Manager shall bear such costs in excess of the Guaranteed Maximum Price without reimburseraent or
additional compensation from the Gweer,

(Insert specific provisions if the Constiuction Manager Is to participate in any savings,)
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[nit.

$5,2,1,1The GMP Inciudes the Construction Fee the General Conditions, the Contingency, and the Cost of the Work,
as defined heraln, The use of the Contingency by the Construstion Manager and all other £osls incuryed by the
Construotion Manager are subject to open book pricing in accordance with Seetion § 11.5.13 of this Agreement,

{ Construction Fee. The Construction Fes i the combination of overhead, Including but not imited to,
home oftice overhead, and profit for services provided during the construetion phase of the Projeot as
defined in the Conirsct Documents. The Construclion Fee includes the At-Risk Fee which Is defined as
the Fee amount altributable to the risk the Constraction Manager assurnes by Bgreeing to be responsible
for the performence of the wotk, Such At-Risk Fee must be consisient with the Af-Risk feeset forth in the
Construction Manager's proposal, Construction Manager shall not be entltled to any additicnal At-Risk
Fee beyond the Ai-Risk Fes inelnded in the Guaranteed Maximum Price. The amount of tha Construction
Manager Pee, Including the At-Risk Fee, for the Project Is Identified in the GMP Amendment (Exhibit A),

2 General Conditions. The General Conditions are the Construction Managet's costs for materlals, services
and equipnient nesessary (o perform the work on the Project but that are not incorporatedinto the Project.
The amount of the Construction Manapes's Genezal Conditions costs for the Project is ideptified in the
GMP Amendment (xhiblt A), The Construction Manager’s General Conditions costs, to the exlent
applicable to the Project, will include:

1 Consteuction Manager's home office management persomnsi, (e.g., President, General Manager,
Oporattons Mannger, Business Development Manager, Corporate Coungel, Healtk and Safety
Drector, Procurement Manager, Finance and Accounting Manager, Quality Assurance
nanager, Estlmators);

2 Project Management personnel (e.2,, Project Exeoutive, Projact Manager, Deputy Project

Wianager, Construction Manager, Depuly Construction Manager, Resident Enginser, Safely

Officer, Proleet Controls staff, superinferidents, Quality Manager, contract administeation staff,

pracurenyent staff, general clevical and administrative support staff, lega! staff, sstimators,

finanee and accounting staffy

pragrass schedullng;

compHance notloes;

sontract and subconiract administration;

trash removal for consiruction office;

project record keeping, documeniation, document control, and status reporibg;

OhioUtililiesProteciionServicos/DigSefeprogramnoticeandecordination;

Projeot health and safety program Including but not limlied to equipment, supplies, training,

recard keeping, plan development, incentives, audits and dilils;

10 taxes, subjest to paragraph 2.2.9 of this Agreement;

.11 staff expense allowances;

.12 personnel and site vehlole rental/mileage, fuel and maintenance;

13 velocation and temporary lodging and per diem expenge;

T4 ice and water;

15 drug lesting

A6 commuttications equipment;

17 feld/profect offices inctuding fusnishings, office equipment, utilitics, heat, office supnlies,
telephangs, facsimile machlnes, Internet connections, computers/natworks/Cadd machinery,
janitorial, mafl and shipping, sscuiify systems, tempotary fencing and barricades, office
mobilization and demaobilization;

18 badglag and ste securlly;

.19 photography/progress photos;

.20 tool trailer and hand {ools;

21 project signage;

22 portable tollets, Jookers and washrooms,

23 temporary power;

24 business licenses;

25 patent foees and voyalties;

.26 trajning and recruiting;

27 premiums for that portion of insurance and bonds required by the Contract Doouiments that oan
be atiributed to this Agreement, (selinsurance for full amounts of the coverages required by the
Contract Dogstments may be ineluded, with the Owner’s prior approval). In lisu of

woe AT e L
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Subcontractor Payment & Performance bonds, Construction Maneger will utllize Subeontractor
Default Insurance (SDI) which witl be billed to the Owaer at o fixed rate of 1 254 of the
Suhoontiacted work. Consteuction Menager reserves the 1ight to exclude any subcontractor
fromn the prograim. Any subooniractor excluded from the program shall be required fo providea
performance and paymont bond, charged at cost. The premlum charges will be sel forth as aline
item in the Itemized General Conditions attached hereto as Exhibit C,

The General Condltions costs shall not inelude costs for any af the itews listed above that are included in sibeontract
apreements, Notwithstanding any other provisions io the conteary, Construction Manager has represented that the
{temized Ganetal Conditions attached hereto as Exhibit € Upon the acceptance of the Guarantesd Maxliaum Price,
Conteactor will submit actual anticipated monthly costs for General Conditlons at the time GMD Is eatablished, Based
on estimated actual costs, subjeot to Owner's approval, aset smount wilk then be established for General Conditions to
b paid as a regular, monthly amount, payable on a day of the month as agreed between the partles. actual costs of
General Conditions lncrease or decrease, the Construction Manager will promptly notify the Owner and propese an
adjustment to the monthly payment. The Constriction Matager will provide documentation to justify any proposed
change In monthly General Conditlons payments. The Owner will adjust the monthly General Conditions payments

when reasonably justified.

A Contingenay. The "Contingency” is & componest of the GMP, the amounl of which is identified In the
Chuaranteed Maximum Price Amnendment (Exhiblt A), which is avallable for the Construotion Managet’s
use For costs that are incurved In perfotiming the Work that are not included i a specifi¢ line Hem or the
basts for a Change Order under the Contract. In no event shall Construetion Manager be permitted to use
the Cantingenoy for any additional costs or expenses caused by: (n) the braach of this Contrast by
Constrnction Manager; (b) the breach of aty agreement. by and between subconirsstor and 1 Construction
Manager ; (¢) the negligenee of Constructlon Manager or any Consultant or Subcontracior who has ai
agreement with the Construetlon Manager, unless approved in writing by the Ownee; or (d) changges to
pre-approved equipment. Any use of the funds [n the Contingency must be for permitied Cost of the
‘Worle and any recoveries shall be used to reptenlsh the Contingenay, The Constrootion Maosger shall
provide Owner with reasonable noties of all anticipated charges against the Contingeney. All claims for
application of Contingency funds must be demonstrated with full line item accounting approved by
Owner in writing in advance of inourting costs Construetion Manager claltns to be eligible for
Contingency payment. The Construction Manager shalf not be entitled to any additional overbead, profit
or other markup on any Contingeney expenditure 85 the parlios acknowledge that the Construction
Manager*s Fee covers such overhead, profit and other markap. With each Application for Payment, the
Construction Mattager shall provide Owner an accounting of 1ke Contlngency, Ineluding all reasonably
foraseen uses o polential uses of the Contingensy in the upcoming one (1) months, Unless agreed by the
Congtraction Manager or otherwise provided in the Confract Documents, Construction Manager’s
Coutingency 13 not for use by the Owner for scops inoreases or design changes.

Construstion Manager agrees that with respect to any expenditure from the Contlagency for which
tnsurance or & bond may provide seimbursement, Construelion Manager will in good faith exereise ail
effosts to obtaln recovery from any surety or insurance compeuy. Censtriation Manager agrees that if
contingenoy funds are advanced to Construction Manager and Comstructlon Manager subsequently
racovers said costs from & eoilateral source, then said recovery will be credited back to the Contingercy.

Notwithstanding any other provisions of this Agreement, contingency funds shait not be avallable to the
Construction Manager to cover any loss o the extent that inswrance covernge ot reitnbursement {a
adversely affected by the failore of the Construction Manager to give timely notice pursiant to the policy
tarms, including any endorsement.

The use of the Contingenay by the Cohstruction Manaper is subjeot to open book pricing in aceordance
with Scctlon § 11.5.13 of this Agteemaent.

55.2.1,2 Buyout Savings. Notwithslanding any other proviston in the Contract Dotuments to 1he contrary, if the Cost
of the Work In the GMP [s greater than the setual Cost of the Work fotlowing the bidding of subcontracts on the
Praject, such "Buyout Savings” shall be retalned 100% by the Owner, unfess otherwise agread in wriling.
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Inik,

§5.2.1.3 Savings, If the Coniract Sum is Jess than the GMP, as such GMP may have been adjusted over the course of
the Project, such "Savings" shall be refained 100% by the Owner, unless otherwlse agreed in wiiting.

§ 5.2.2 {Not Used]

§ 5.3 Chunges in the Worll
§ 43,1 The Owner may, without invalidating the Contract, order ohanges in the Worl within the peneral scope of the

Contract eansisting of additions, deletions or other revisions. The Owner shall issue such changes in writing, The
Avchitect may make minor changes in the Worl as provided in the Conirael Doouments. The Construction Manager
shall be entitied to an equitable adjustment in the Contract Time as a result of changes i the Work.

§ 5,3,2 {Not Used.)

§ 5.3,3 In caleulating sdjustments to subeontracts (sxcept those awarded with the Dwier’s prior consenl on the basis
of cost plus 5 fec), the terms "cost" and "foe" as used in Section 7.3.3.3 of AlA Document A201-2017 and tho term
ngosta as used in Section 7.3.7 of AIA Dosument A201-2017 shall have the meanings assigned to them inAlA
Document A201-2017 and shall not be modified by Ssetions 5.1 and 5.2, Sections 6.1 through 6.7, and Sectlon 6.8 of
this Agreement. Adjustments to subcontvacts awarded with the Owner’s prior consent on the basis of cosl plus a fee
ahull be caleufated in acoordance with the terms of those suboontracis,

§ 5.3.4 In caleulating adjustments lo the Guaranized Maximum Price, the terms Poost” and "costs" as used Iy the
above-referensed provisions of A1A Document A201-2017 shall mean the Cost of the Work as defined in Seetlons 4.1
to 6.7 of this Agreement and the term "fie” shafl mean the Constraction Manager®s Fee as defined In this Agreement.

§ 5.3.8 Allowances,
§ 5.3.5,1 The Cost of the Work may include the Allowances identified in the GMP Amendment,

$5.3.5.2 All Allowanoes Include the cost 1o the Construotion Manager fless any applicable irade discounts) of
materials and equipient required by the Allowances fo be delivered at the Site, aud alt applionble taxes, less

applicabls rade discounts,

§5.3.5.3 The Construction Manages's Fee and costs for unioading and handling on the Siis, Inbor, installation cosis,
and other expenses contemplaied for the Allowances mus be included in the stated Allowsnce amounis.

$5,3.5.4 Before final payment, an appropuiste Change Order will be issued to reconcile the Contract Sum so that it
reflects sctual amouwnts due to (he Construclion Manager on account of Work covered by Allowances inoluding wn
associated adjustment on account of the Construction Manager's Fee, Remzining Allowances amounis not due 1o the
Consiruction Manager on account of Wotk covered by the Allowances shall be retained by the Owner and shall not be

Incinded in any Savings,

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs {6 Be Reimbursed Under the GMP

% 6,1,1 Subject to the GMP, the term Cost of the Work shall mean costs necessarily incurred by the Construction
Manager in the proper performanca of the Work for the Construetion Phase, Such costs shall be at vates not higher than
the standard pald at the place of the Project except with prior consent of thiz Owner, The Cost ofthe Work shall include

onfy the items set forth In Sections 6.1 through 6.7,

§ 6.1.2 Where any cost is subject (0 the Qwner’s prior approval, the Construction Manager shall obtain this approval
prior ke incurring the cost,

§ 6.1.3 The amounis included in Astiele 6 ate subjeet to open book pricing in accordance with Section 11.5.13 of this
Agreement, Notwilhstanding the foregoing, any lump sum aronits o {ixed rates shall not be subjent in audit onve

general conditions are established hereundor.
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§ 6.2 Labor Costs tnourred by Construction Managet in Self-Performing Work on the Project
§ 6,2,1 Wages of construction workers diveetiy employed by the Construction Manager to perform the construetion of
the Work at the site or, with the Ownei®s prior apptoval, at off-site workshops,

§ 6.2.2 [Mol Used.)
{(Faragraph Deleied)

§ 6.2.3 Wages and salaries of the Construction Manager's supervisory or adminisirative personnel engaged at
faotories, workshops ot on the road, in expediting the production or frangporiation of materlals or equipment required
for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or ineurred by the Construetion Managet for taxes, insutance, contibutions, asseasments and
benefits required by law or collzetive bargaining agreements und, for personnel not covered by such agreements,
customary benefits suolt as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are bused on wages and satarles included it the Cost of the Work under Sections 6.2.1 through 62,3,

{Puragraph deleted)
§ .3 Subcontract Costs
Payments made by the Construction Manager 1o Subconttaclors in aceordance with the requirements of the

subeontrasis.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Constraction
§ 6.4.1 Actual costs, without mark-up, including transpottation ard storage, of matetials and equipment incosporated

or te be incorporated in the eomplsted construction.

§ 6.4.2 Acival Costs, without mack-up, of miterials described in the preceding Section 6.4.1 in excess of those actually
installed to allow for reasonable waste and spoifage. Untiscd excess malerials, if any, shall beeome the Owner's
propecly at the completion of the Work or, at the Owner’s option, shall be sold by the Construction Mansger. Any
amounts realized Lrom such sales shall be crediied to the Owner as a deduction from lhe Cost of the Work.

§ 6.5 Costs of Other Materials and Equipuient, Tempneary Facilities and Related Hems

§ 6.5.1 To the extent not inchaded in the Conateuction Manager's General Conditions, aotusl] costs, withoui mark-up,
of ransportation, storage, installation, maintenance, dismantling and venoval of materials, supplies, temparary
sacilities, machinery, equipment and hand tools not customarily owned by construetion workers that are provided by
the Construction Manager at the site and fully consumed in the performance of the Work, Costs of materlals, supplias,
temporary facilities, machinery, equipment and toals that are not fully consumed shall be included in the General

Counditions cosis,

§ 6.5.2 Subject to 5.1.4, netunl rental sharges, without mark-up, for temporecy Bcilities, machinery, equipmant and
hatsd tools not customarily owned by consicuction workers thal ave pravided by the Construction Manager at the sile
and costs of kansportation, installation, minor repales, disrantling and removal, The tal rental cost af any
Constenction Manager-owned jtem may not exceed bwenty-five percent (25%) of the market value of that item, Rates
of Construction Manager-ownad equipment and quantities of equlpment ghall be subjeet to the Owner®s prior

approval, :

§ 6.5.3 Actual costs, without marle-up, of removal of dabiris from the site of the Work and {ts proper and legal disposal,

§ 6.5.4 Actual costs, without mark-up, of doenment reproductions, facsimile transmissTons and long-distance
telephone calls, postage and parcel delivery charges, telephong service at the sile and reasonable petly cash expenses

of the site offioe.

§ 6.5.5 |Not Used.

§ 6.5.6 Actuat costs without mark-up, of materials und equipment sultably stored off the stte at a mutually acceptable
location, subject o the Ovmer’s prior approval,

AR Document A433™ ~ 2009 ffortrecdy A121™CMe — 2003), Sopyright @ 1984, 2003 ang 2009 by The Ametican Inatituia of Archifedts. All dghls msemd.
WARNING: This AIAY Dacwnent ks pratected by (1.5, Copyright Law and Internaiona! Treofizs, Unautborized raproduction or distribution of this Al47
Oacimont, or any porfion of I, may restik in wevers sivll antd wrinthat ponaitian, and wif e prosacuted 4o Su masinun extent poasille under te kv,

Thie deciment was producad by AlA spftware &t 16:08:21 BT an 02H4i2a20 under Order No, 8648086370 which expires on 09212020, and is rel for taeale,
User Notest (1784900817}

16




Ialt,

§ 6.6 Miscellancous Coats
§ 6.6.1 [Not Used.]

§ 6,6,2 [Not Used,]

§ 6.G,3 Fees and assessments for the building permit and for other permnits, Hoenses and Inspections for which the
Construction Manager is required by the Conltact Documents io pay.

§ 6.6.4 Feos of laboratories [or tests required by the Contract Documents, except those related to defective or
notconforming Work for which refmbuisemont Is excluded by Seotion 13.5.3 of AIA Document A201-2017 or by
other provisions of the Contract Documents, and which do not fall within the scope of Seotlon 6.7.3,

§ 6.6,8 [Not Used.]
§ 6.6.6 [Not Used ]
§ 6,67 [Not Usad.]

§ 6.6.8 Legal, mediation and arbitratlon cosis, including attorneys’ fees, other than Lhose arlsing from dispules
between the Owner and Construotion Managet, reasonably tnewrred by the Construetion Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prlor approval, which shall noi be
srreasonably withheld. This shati not Include claims brovght against the Construction Manager for negligence or
misconduet, but shall be restrioted (o necessary actions to further the project in the interest of the Owner,

§ 6,6.9 [Mot Used.]

§ 6.7 Otleer Costs and Emergencies
§ 6,7.1 Other aetual costs, without mark-up incurred fn the performance of the Work if, and to the extent, approved In

advanee in writing by the Owner,

§ 6.7.2 Actugl costs, without mark-up incurred in taking action to prevent threatened damago, Injury or foss in cage of
an emergency affeeling the safely of persons and propaity, a8 provided in Section 10.4 of AIA Document A201-2017,

§ 6.7.3 Costs of repairing oy correoting damaged or nonconforming work Waorl executed by tfhe Construction
Meanager, Subcontractors or suppliers, pravided that snch domaged or nonconforming Work was not caused by
negligence or fallure to fulfill a specific responsibility of the Construction Manager and only ta the extent that the cost
of repair or cortaction is nol racoverable by the Construction Manager rom insurance, sureties, Subeontractots,

suppliers, or others.

§ 6,7.4 The costs described fa Seations 6.1 theough 6.7 shal] be Included in the Cost of the Work, notwithstanding any

provision of AlA Document A201-2014 or other Conditions of the Contract which may require the Construction
Managst {0 pay such costs, untess such costs are excluded by the provisions of Sectlon 6.8,

§ 6.8 Costs Not To Be Reimbursed
§ 6,8.1 Tha Cost of the Work shall nol Include the [tems listed balowe:
.1 Construption Managm”s Fee, (including costs which are included in the Constriction Manager’s
General Conditlons and Af-Risk ee) which includes salaries and other compensation of the
Construction Manager's pasonnel stationed at the Congtyuction Manager's principat office or offices
other than the site offie, excepi as specifically provided in Seetion 6.2, or as may be provided in
Article 113
2 Exponses of the Construction Manager's princlpal office and offices other than the site offtee;
Overhead and general expenses, except as may be exprassly inchided In Sections 6,1 te 6.7;
4 The Construction Manager’s caplial expenses, including inferest on the Construction Manager's capital
smployed for the Work;
& BExeept as provided in Section 6.7.3 of this Agreemerd, costs due to the negiipence or fallure of the
Construction Manager, Subcontractors and suppliers ov anyone directly or Indireotly employed by any
of themn or for whose aals any of them may be Hable to fulfill & specific responsibility of the Confract)
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. Any costnot spacifically and expressly described in Seotions 6.1 to 6.7}

21 Costs, other than costs included In Change Orders approved by the Owner, that would cause the
Guaranteed Maxinum Price to be exceeded; snd

B Costs for services Incurred during the Preconstruction Phase,

9 Computers {desktop, laptop, table, ete.) and software;

10 Corporate accounting, dat and check processing, and simitar business transaction related cosis relaled
to the Work are patt of Construction Manager™s overhead buslness expenses and should have been
included in Construction Manager's Fee;

1 All taxes, including those identified in pavagraph 2.2.9 of this Agteement;

12 Consultaats to the Construction Manager not previously approved n wilting by the Owoer;

Unless otherwise provided in the Agveement, Owner shall not relmburse the Construction Manages for

vental oharges mora than two weeks prior to and one week after such temporary facllitios, machinery

and equipment that avs neaded to be used directly in the Waik; and

.14 Relocatlon and temporery living alfowances of personne] required for the Work.

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash diseounts obtained on payments mads by the Construction Manager shell aceme to the Owner if (1)
hefore making the payment, the Construction Manager included them i an Application for Payment and reeeived
payment from the Ownet, or (2) the Ownet has deposited funds with the Constraction Manager with which to make
payments; otherwise, cash discounts shall scciue to the Construotion Manager, Trade discounts, equipment rental
diseounts, lnsurance and surety bonding diseounts and oredits, rebates, refnds and amounts raceived fiom sales of
surpius materials and equipment shall accrue to the Owaer, and the Constructfon Mannger shall make provisions 5o

that they can be obtained,

§ 6.9.2 Aunounts that acerue to the Owner in Reeordance with the provisions of Segtion 6.9.1 shall be credited to the
Owner as & deduction from the Cost of the Work.

& 6.10 Related Party Tvansactions
§ 6.10.1 For purposes of Sectlon 6,10, the lerm Yyglated party" shall mean a parent, subsidiary, affiiate or other entity

having common ownetship ot management with the Conslruction Manager; any entity in which any stockholder in, or
manageient employes of, fhe Conslyuction Manager owns any intevest i excess of ten percent in the aggregate; or
any person of entlty which has the right to control the business or affhirs of the Constenetion Mangger. The ierm
“pelated parly” theludes any member of the immedlate family of any person identified above.

§ 6.10.2 1f anty of the costs to be relmbursed avise from a transaetion between the Conshruction Manager and a refated
parly, the Construction Manager shall notily the Owner of he specific nature of the contemplated transaciion,
inoluding the Identity of the related party and the anticlpated cost to be tncutted, before any such transaction is
aonsumimated or cost inpurred. Ifthe Owner, after such notifcation, authorlzes the propesed transection, then the cosl
incusred shatl e included 8s 8 cost o be reimbursed, and the Conatroetion Manager shall prooure the Work,
equipment, goadg or service from the related parly, as a Subcontrastor, according to the terms of Sections 2.3 21,
2.3.2.2 and 2.3.2.3. If the Owner Bils to authorize the transaction, the Consiruction Manager shall procura the Work,
equipment, goads or service from some person oF entily other thatt a related party acearding to the tesms of Sections

2.3.2.1,2.3.22:8nd 2323,

§ 6.11 Aecounting Records
The Constiuction Manager shall keep full and defailed recotds and sccounts related o the GMP, Including but not

limited to, cost of the Wotl and exercise such controls as may be necessary for proper [inancial management uader
this Coniract and to substantiate all costs inetrred, The accaunting atd control gystems shall be satisfactory to the
Owner. The Owner and the Ownet’s accountants shall be afforded aceess to review and audit the Construotion
Managers tecords as sel fotth in the AIA Document A201-2017, General Conditions of the Contract for Construction
with exceptlon of agreed upon lump sum and fixed rutes alinwable under this sgreemont.

ARTICLEY PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ 7.1 Progress Payments
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§7.1,1 Based upon Applications for Payment.submitied to the Archlteot by the Construction Manager and Certlficales
for Paymant Issued by the Architect, the Owner shall make progress paymenis ta the Consfruction Managsr as
provided below and elsewhere in the Contract Rocurents,

§ 7.1.2 The period covered by each Application for Payment shall haas follows;

The Construction Manager shall submit its Application for Payment to the Owner and Architect in the form the Owner
specifies {along with any documentation required by the Agreement, Owner, or Avehitect) and Certification on ov
hefore the twenly-fifih (251h) day of each month for Work complated through the twenty-second day of the month.
The Owner will Jssue payment to the Construction Mangger within thisty (30) days from tha date of its receipt of the
omplete Applicatlon for Payment, certified by the Architeo and in com pliange with ali of Owner’s polioies,
procedures, and documentation requirements In the Cordract Documents.

§ 7.1.3 Provided that an Application for Payment is vecetved as required by the Contract Docements, the Owner shall

make paytrent as sel forth above,
(Federal, state or local laws may require payriznt within a cerigin period of tinie,}

§ 7.1.4 With each Application for Payment, the Construetion Manager shail submil payrolls, pefty cash aceounts,
recelpted fnvoices or Involces with cheok vouchers attached, and any other gvidence required by the Owner or
Avchiteol {o dempnstrate that cash disbursements alveady made by the Construction Manager on sccount of the Cost of
the Work equal or exceed progress payments alteady teceived by the Construetion Manager, Jass that portion of those
paymenis attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the pregent
Appiication for Payment, Invoices In excess of $1,000,00 shafl bo submitted with the Applieation for Payment,
fnvaices of $1,000.00 or less shall be retained by the Construction Manager and produced {o the Owner upon request.

§ 7.1,5 Bach Application for Payment shall be based on the most reconl sehedute of valties submiited by the
Construction Managet: in accordance with the Contract Documents, The schedule of vatues shall allocate the entire
Guaranteed Maximum Price among, the varlous poriions of the Work, except that the Construetion Manager’s Fes,
Contingent accounting, and General Couditlons shall be shown separately, The schedule af values shall be prepared in
such form and supported by sneh data to substantiate its acouracy as the Architect or Owiner may requive. This
schedule, unless objected fo by the Architeot or Owner, shiall be used 88 & basis for reviewing the Conslractlon

Manager’s Applioations for Payrment.

§ 7.1.6 Applications for Payment shall show the percentage of complotion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of sompletion shall be the lesser of (1) the
percentage of thal portion of the Work which has actually been completed, or {2) the percentage oblained by dividing
(8) the expense that has actually besn Inourred by the Construetion Manager on acepunt of that portion of the Work for
which the Construction Manager has made or inlends to make achial payment prior to the next Applicatlon for
Payment by (b) the share of the Guaranteed MaxImum Price allocated to that postion of the Work in the sohadule of

valpes,

§ 7,17 Subject to other provisions of the Comtract Doocuments, the amount of ench progress payment shall be

computed ag follows:

.1 Take thal portion of the Cast of Work properly allocable to completed Worlk ns defertained by
multiplying the percentage of completion of each porfion of the Work by the share of the Cost of the
Work allocated to that portion of the Werl in the schedule of values.;

2 Add that pertion of the Cost of the Work properly altocable to materlals and equipment delivered and
ayitably stoved at the site for subsequent Incorperation in the Worlk, or if approved in advance by the
Owwmer, suilably stored off the site at a location agreed upon i wriling, ‘

3 Subliact retainage of eiphl percent (8%4) of the Cost of the Work {ircluding the Work of Subcantraolors
and that portion of the constretion Work fhat the Construction Menager seif performs) and subtract
relainage of 8% for the materals and squipment sof forth in paragraph .2 above, for the first 30% of the
Worl, In aceordance with the Ohio Revised Code; , retalnage will not be hald on the Confracior's Fee,

staff, geners] conditions, insurance, or bond;

4 Addihe Construction Feo and Ai-Risk Fee which shall be computed upon the Cost of the Work at the
rate stated in Section5.1;
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Add General Condgitions earned since previpus Applieatiog for Payment;

Subtract the nggregate of previous payments made by the Owner;

G Subtract the shortfall, ifany, indleated by the Construction Manager in the documentation required by
Seotlon 7.1.4 1o substantiate prior Applications fot Payment, or resulting from errois subsequently
diseavered by the Owner'y auditors In such dovumentation; and

71 Subiract amounts, if any, for which the Architect hag withheld or nuflified 4 Cerlificate for Payment a3

provided in Section 9.5 of AlA Document A201-2017,

§ 7.1.8 The Owner and Constiuotion Manager shall ageee upon (1) a mutually noceplable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage hald on Subreontracts, aud the Consiruction
Manager shall execute subcontracts in accoedance with thoge agreemants.

§ 7,19 Excepl with the Ownex’s prior approval, the Construction Manager shall not make advance payments to
supptiers for materlats or equipment whioh have not been delivered and stored al the site.

& 7.1.10 I taking sotion on the Consivuction Manager’s Applications for Payment, the Architect shall be entitled fo
rely on the accuracy and complelenass of the information furnished by the Construction Manager and shall nof be
decined (o vepresent tut the Architect has made a detailed examination, udit or arithmatle verlfcation of the
documentation submitted in socordancs with Seetlon 7,1.4 ot other supporting data; that the Architect has made
exhaustive or contituous on-site inspections; or that the Architest has made examinations to aseertain how or for what
purposes the Consiruction Manager has used amounts previousty paid on account of the Contract. Such examinations,
audis and verifioatlons, If required by the QOwnet, will be performed by the Owner’s audifors acling In the sole interast

of the Qwner.

§7.1.11 Constructlon Manager*s first Applleation for Payient is considered incompleto unless in addition to the
requirements deseribed in Seotions 7.1.1 through 7.1.8 and AIA® A2017™ . 2017 Autlele 9.3.3, alt of'the {ollowing
completed Hems are also included with the Application for Payment; (1)Performance and Payment Bonds, if
required;(2) Certificates of Insurance, as required;(3)Affidavits that the surety and insurance company or companies
meets the requirements in ALA® A2017- 2017 Artlele 11.4; (4) Constry otfon Schedule for the Project; {5) Completed

Sehedule of Values for the Profect.

§ 7.1.12 Notwithstanding Sactlon 7.1,3 above, the Owher shall have the right to withhold sufficient amount from the
Application for Payment for uacceplable, defective, deficient, or non-coh forming Work ("Disputed Work™ after
notiying the Construction Manager, The Construction Manager shall promptly remedy the Dispuied Work, Qwner
shall promptly render payment for such Disputed Waork afier the Constructlon Manager has oured and the Owner has

accepted the remedied Disputed Work.

§ 7.2 Final Payment
§7.2.1 Pinal payment, constituting the entire uppaid balance of the Contract Su, shall be made by the Qwner {o the

Censtruction Mansger when
. the Construction Managst has fully performed the Confrast except for the Consteuetion Manager’s
responsibllity 10 correot Work as provided in Sectlon 12.2.2 of AIA Document A201-2017, and o
satisfy olhar requirements, [Fany, which extend beyond final payment;
2 the Construction Manager has subnritted a final accounting for the Coat of the Work and g final
Application for Payment; and
3 atinal Certificate For Payment has been issued by the Archiiect,

The Owner’s final paytnent to the Construotfon Manager shall be made no later than 30 days after the lssuance of the
Architeet’s final Certificate for Payment, or as follows:

§ 7.2.2 The Owner’s auditors will review and report in wrlting on the Construefion Manager*s {inal ascounting within
30 days after delivery of the final accounting to {he Owner by the Consiruction Manager. Based upon such Cost of the
Wok as the Owner's auditors report to be substantisted by the Construotion Manage:’s final aceaunting, end provided
the other conditions of Seetion 7.2.1 have been met, the Architect will, afler receipt of the written report of the
Owner's auditors, either 1ssue to the Owner a final Cortificate for Payment with a copy to the Construetion Manager,
or notify the Consfruction Manager and Owner In writing of the Architect’s reasons for withholding a certificate as
provided in Section 9.5.1 of the AIA Document A201-2017. The time periods stated In this Section supersede those
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stated in Secton 94,1 of the ATA Doocuntent A201-2617. The Architest Is not responsible for verifying the acouracy
of the Constryetion Manager's final accounting, '

§ 7.2.3 Ifthe Owner’s auditors report the Cost of the Work as substantiated by the Coastruetion Managers final
accounting to be less than claimed by the Construction Manager, the Consiruction Manager shall be entitled to request
mediatlon of the disputed amount without seaking #n initial decislon pursnant to Section 15.2 of A20 12017 A
request for mediation shall be made by the Constiuction Manager within 30 days after the Construction Manage”s
receipt of b copy of the Architect’s final Certiioate for Payment, Failure fo request mediation within this 30-day
period shall result in the substantiated amount reporied by the Owner’s auditors bacoming binding on the Constriction
Manager, Pending a final resolution of the disputed amount, the Owner shall pay the {Construction Managser the
amount certifled In the Architect’s final Certificate for Payment.

§ 7.2.4 1T, subsequent to final payment and at the Owner's request, the Construction Manager Inouss costs dessribed in
Section 6.1.] and not excludad by Seetion 6.8, and subject to the limitation of 6.7.3, to corect defeetive or
nonconforming Work, the Owner shall reimburse the Censbuetion Manager such costs and the Consirnotion
Manager's Fee rpplicable thereto on the same basis as If such costs had been incurred prior fo final payment, bugnot in

excess of the Guaranteed Maximum Price,

§ 7.2.5 Amounts withheld fiotn the final payment to cover any incomplete work are nof considared retainage and shall
not be paid W the Construolion Manager untd the work is actually completed and aceepted by the Owner. Such
withholdings shall not be foss than 150% of the estlmated cost to complete the Work, .

§ 7.2.6 The Owner shall have the right lo deduet from the Final Payment dis the Construction Manager all costs,
Ineluding additionaf fees paid to Owner’s consultants, which the Gwner incurred as a regult of and aliributed to
Construction Manager's faiture fo Tally complate and/or eloscout the Project in accordance with the Contract

Documents,

ARTICLLE S INSURANCE AND BONDS
For all phases of the Projeot, the Construction Manager and the Qwner shall purchase and maintain insurancs, and the

Consteuttion Manager shall provide bonds before construction begins, 28 set forth n Article 11 of ATA Doenment

A201-217.
(State bondiug requirements, [l any, and limits of iablllty for Insurance reguived In Avticle 11 of AfA Document

A201-2007)

T'ype of Tosuranee o Bond Litnit of Liability or Rond Amount ($0.08)

Payment Bond and Performence Bond in - Upon execution of thy OMP Amendment, or any Modification
\he forms atiached hereto as Bxhibit B, a3 to the GMP Amendment, Construction Manager shall provide
required by Ohlo law, replacement payment and performense bonds in the full

amont of the GMP and daliver writien consent from Its surely
in acoordance with QAC 153:1-4-02(B).The pensl swm of the
bond i3 at all tines, subject to ORC § 153.11

If ths Construction Manager elects to obtiin a separate payment and performance bond from any Subcontrator or
Sub-Sukeontigetor,in addition to the Construction Manager’s bond, sueh bond(s) shall ba in the forms spesified In
fxhibil B and the Construction Manager shall ensure that the Owner is lIsted a3 & co-obligeeon all performanoe bonds
and payment bonds obtained from Subconiractors and Sub-Sobeontractors on the Projeot,

ARTICLE @ DISPUTE RESOLUTION
§ 9.1 Any Claim betwsen the Owner and Construction Manager shall be resolved in accordance with the provisions set

forh in this Article & and Articls 13 of A201-2017, Howevaer, for Clainas arjsing from or relating to the Conglruction
Manager’s Preconsiruction Phase services, no decislon by the Initial Declston Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Sectlon 9.3 of this Agreement shali not apply.

§ 9.2 For any Claim subject to, but not vesalved by mediatlon parsuant to Seotlon 15.3 of AlA Document AZ01-2017,
the method of binding dispute resalution shall be as follows:
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(Check the approprlate box. Jf the Oviner and Consiruetion iManager do riol select a meihod of binding dispule
reseiution below, or do not subsequently agrea itwriting to a binding dispuie resolutlon method other than Ftigation,

Claims wilf be resofved by litlgatlon In a conet of competent furlsdiction,)
[ 31 Ashitraion pursuant lo Seetion 15.4 of ALA Doament A20[-2017

[X] Litigatton In the Meding County Coutt of Common Pleas. The parties expressly walved the tlght to
remaove any {itgatlon to federsl courl,

[ ] Othert (Speeifiy

§ 9.3 Initial Decision Maker
The Architect will serve as the Inftial Decision Maker pursuant to Section 15.2 of ATA Doctiment A201-2047 for

Claiins arislng from or relating to the Construction Manager®s Constructiofs Phase services, unless the pariies appolnt
balow another Indlvidual, not a parly 1o the Agreernent, (o seeve as the Inftial Deslsion Maker,
(If the partiss mutuaily agree, Insert the name, address and other coniact information of the Initlal Decision Maker, If

other than the Architéet)

ARTICLE 10 'PERMINATION OR SUSPENSION

§ 10,1 Termination for Convenionce by Owner,
§ 16,11 'The Owner may terminate this Agrecment upon tot less thay seven days’ wiiiten notiee to the Consiruction

Manager for the Owner’s convenience and without cause, and the Construction Manager may terminate this
Agreament, uport nof less than seven days® written notjee to the Owtier, for the reasons set foxth in Section [4.1.1 of

AZ01-2017,

§ 10,1,2 ln the event of termination of this Agresment pursuant to Section 10.1,1, Prior Lo the commancement of the
Construstion Phase, the Construction Manager shal] be equitably comspensated for the portion of any Preconstruction
Phase services performed peior Lo receipt of a notice of terminalion. In no event shall the Construction Manager's
compatisation under His Section exceed the cotpensation set forth in Sectlon 4.1,

§ 10.1.3 If the Qwaer lerminates the Contract pursuant to Seotion 10.1.T after the commencement of the Censtruotion
Phase, ths Owner shall pay to the Constiuction Manager an amount caleulated os foilows, which amouat shall be in
addition to sny compensation paid to the Construction Manager under Seetion 10.1.2:

.1 Take the Cost of the Work incusred by the Constiuction Manager (o the date of termination;

2 Add the portion of the Construction Manager®s Fee computed upon the Costof the Work (o the date of
termination at tha rate stated in Section 5.1 or, i the Construction Manager’s Fee is slated as » fixed
sujt i that Seotfon, 2n amount thut bears the same ratfo to that fxed-sum Fee as the Cosl of the Work at
the time of terminatlon bears to a reasonable estimate of the probable Cost of the Work wpon its
completion; and

.3 Subdraet the aggregate of previous payments made by the Owaer for Constiuotion Phase services,

The Owner shall also pay the Construction Manager falr compensation, either by purchase or rental at the eleotion of
the Owner, for any equipment owned by the Construetion Manager which the Owner elects to relaln and which is not
otherwise inoluded In the Cost of the Work under Seetion 10.1,3,1. To the oxtent that the Owner eleets to take lepal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, a8 a
condition of recelving the payments refarred to In this Article 10, exeoule and deliver all sueh papers and lake all such
steps, including the legal assigninent of such subconiraots and other conteactual rights ofthe Construction Manager, as
the Owhet may require for the purpose of fully vesting In the Owner the rights and bensfits of the Construgtion
Manager under such subcontracts or purchage orders, All Bubcontracts, purchase orders gnd rental afireaments entered
into by (he Construction Manager will contain provisions allowing for assigmnent to the Owner as described above.

1f the Owner accepts assighment of subeontracts, purchase orders or rental agresments ag described above, the Qwner
will relmburss the Construction Manager for all costs wyistng under the subcontrast, purchase order or tental
agreement, ifthose costs would have been reimbursable as Cost of the Work If the contract had not been terminated. I
the Owner chooses nol to sceept assignment of any subcontract, purshase order or rental apreement that would have
constiluted a Cost of ths Work had this agreement not baen terminated, the Constiuction Manager will terminate the
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subcontract, purchpse order of rentat agresment and the Owner will pay the Construction Manager the costs
necessarlly incurred by the Constiuotion Manager because of such terminatlon, but only for work sctually performed
under sakd subeontractor purchase order on the Froject for restacking fees or other nonrefindable costs incurred by

Construction Manager 1o its snboontraotors or supplists in rellance on Owaer approval,
§ 10,2 [Not Used}

{Paragraph deleled)
§ 19,2, [Not Used,]

§ 10.2.2 [Not Usad)

§ 10,3 Suspension
The Work may be suspended by the Owner as provided in Artiole 14 of ATA Document A2(1-2017, In such case, the

Guaranteed Maximuin Price and Confract Time shall be increased as providad in Section 14.3.2 of ATA Document
A201-2017, exeept that the term Pprofit™ shall be undersivod to mean the Censtruction Manager's Fee as desoribed in
Seclions 3.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11,¥ Terms In this Agreement shall have the same meaning as those in A201-2017,

§ 11,2 Owsership and Use of Docanients
Section 1.5 of A201-2017 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2017 shall apply to both the Preconsiruction and Construction Phages.

§ 11.4 Assignment
The Owner and Construction Manager, respestively, bind themselves, their ngents, successors, assigns and Legal

representatives to this Agreement. Mejther the Chwner nor the Constuction Manager shali assign this Agreement
without the wiftten consent of the other, except that the Owner miay assign this Agreoment fo a lender providing
financing for the Projeet if the lender agtees to assume the Owner’s rights and obligations under this Agreement,
Except as pravided in Seotion 13.2.2 of A201-2017, neither parly to the Contract shall ussign the Coniract as a whole
without writien consent of the other, If sither parfy atfempls {o make such an asstgnmant withput such consent, that
patty shat} nevertheless remain legatly responsible for ali obligations under the Contyact,

§ 11.5 Other provisiens: .
§ 11.5,1 Modification. No madification or waiver of any of the terms of this Agreement or of any other Contiact

Docurments will be offectlve against a pacty unlegs set forth in wrlting and signed by or on bahalf of a party, Under no
eireumstances will forbeavance, inelading the fatlure ar repeated fatlure to Insist upon compliance with the terms of
the Contract Documents, constitute the walver vr modification of any such terms. The parties acknowledge that no
person has authority to modify this Agreement or the other Contract Dostiments or to waive any of its or thele lerms,

except a8 expressly provided In this paragraph,

$ 11,5.2 Conshruction. The parlies scknowledpe tha onoh party has reviewed this Agreement and the other Conlract
Documents znd voluntarily entered into this Agreement. Apcordingly, the rormal rube of construction to the sffent that
any ambiguities are to be vesalved against the drafling party will nol be employed in the Interpretation of this
Agresment, the other Confract Documents, or any amendments or exhibits to it or them.

§ 11.5.3 Approvals. Exezpt ag expressly provided herein, the npprovals and defepminations of the Owner and Archliect
will be subject to the sele disoretion of the respeciive party and be valid and binding on the Construction Manager,
provided only that they be reasonable and made In good faith, i.e., honestly, If the Contractor challenges any such
approval or defermination, the Contractor will have the burden of proving that it was not made in good faith by clear

and sonvineing evidense,

§11.5.4 Parttal Tnvatidity. IFany term or provision of this Agreement Is found to be illegal, unenforceable, oy in
viclation of any laws, statutes, ordinances, or regulations of any public suthority having jiisdiction, thes,
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nobwithstanding such term or provision, this Agreement will remain in fiall force and effect and such term wilt be
deemed strickeny provided this Agreement will bo interpreled, when possible, so as to reflect the intentions of the

partles as indleated by any sueh stricken {enn of piovislon,

5 11.5.5 Bnilre Agreament, This Agreement and the other Contract Docwmsnts constiiute the enlire ngreement among
the parties with respect {o their subject matter and wilt supersede all prior and contemporateous, oral or written,
agrecments, négotiations, communications, representations, and understandings with respect to such subjecl mater,
and no person is justified in relying on sush apreements, negoliations, communications, representations, ar

understandings.

$11.5.6 Counterparts, This Agreement may be sxecuted in any numbet of counterpavts each of which when so
executed and dellverad will be an original hereof, and it will not be necessary 1n making proof of this Agresment to
produce or account for more than one counterpart hereaf. This Agresment may be oxeeutad and deliversd by

elecirpnic mail.

§11.5.7 Liquidated Damages. If the Congtruction Mannger does not have its Work on the Projeet substantially
complete by the Date for Substantial Completion coutained in the epplicable GMP, the Conslruction Manager shall
pay the Owner (and the Owner may set off from sums coming due the Conslruction Manager) lquidated damages n
the amount of seven thousand dollacs ($7.000.00) per day for sach day beyond the Date for Substantial Completion
tlat the Work Fails to be substantially complete. The aceumulation of Hquidated darnages will end upon achigving
subsiantiel completion, and the total accumulation of Hautdated damages shall rol exceed the total Construction Fee
(1.35% of GMP) payable to the Copsiiuction Manager. The Consliuction Manager acknowledges that such amount of
liguidated damages represonts a reasonable estimate of the actual damages that the Owner will incur if the Wark is not
substantially complete by the Date for Substaniial Completion. The Liquidated Dapnages sel fuuth in the table aro not
intended to compensate the Ovwner for any deamages the Owner inciis on account of (1) any claims atitlbutable to the
Construction Manager that ate brought by others Including separate consiliants and separate contractors o (2) any
failure ofthe Construotlon Manager to #n1ely, properly, and completety perform the Contrsct other than the faflure to
achieve the Milestones within their assoolated Coniract Times. - fWerrequestamutuat-waiver-of-consequentialk—

~dmsagesh— JC M

If the Construction Manager does not have ils Work on the Project finally complete by the Daie of Flnal Completion
contalned in the applioable GMP, the Construction Manager shall pay the Owner Hquidated damages in the per diem
arsount of one thousand dollars ($1,000.00),

$11.5.8 Confllet of Interast. Except with the Owner’s privr kaowledge and written consent, the Conslruction Manager
shall not engage tn any aetivity or accepl any employment, iiterest, or contribution that would reasonably appeat to
compromise the Construction Manager's professional judgment with respest to this Praject

8 11.5.9 Discriminatlon, Construction Manager agrees;

1 “That In the hiving of entployees for the performanes of Work under this Apresment o In any subconlract,
nefther the Construction Manager, suboontractor, nor any person aoting on behalf of eithar of them, shalf by
reason of race, ereed, sex, handicap, or color, diserfminate against any oitizen of the state in the employment
of labor or workers who are qualifled and available to perform the Work to wiiich the employment relates,

2 That neither the Constvnction Iianager, subcohtracior, nor aty person acting oy behalf of either of them,
shall, int uny manuer, dseiiminate against or intimidate any employee hived for the performance of Work
under this Agreemsnt on account of raee, creed, sex, handlcap, or calor,

3 That thers shall be deducted fom the amount paysble to the Construction Manager by the Owner under this
Apreemnent a forfeifuee of twenty-{ive dollars ($25.00) as required by Chio Revised Code Seotlon153.60 for
ench persont who is diseriminated against ot Intimidated in violatlon of this Agreement.

4 That this Agreement may be canceled oy terminated by the Owner and all money fo become dus hereunder
may be forfeited for 1 second or subgequent violation of the terms of fids section of this Agresiment,
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(OWNER (Signature} h 7

§ 11,510 No Findings for Recovery. The Construstion Manager represents that the Construetion Manager is not
subject to a finding for recovery under Section 9.24, Ohio Revised Code, or that the Construction Manager has taken
the appropriate remedial siéps required under Section 9.24, Ohio Revised Code, or otherwise qualifies under this

section,

§ 11.5.11 Open Baok Pricing. Consiruction Manager acknowledges that this Agreement is to be administered ori an
"open book" arrsngement relative to Costs of the Work, Conslroction Manager shall keep full and detailed accounts
and exerelse such conlrols as may be necessary for proper financial management, uslng accounting and control
sysidms in accordance with penerally accepted accounting prineiples aiid as may be provided in the Contract
Documents. The Owner and the Owner's accountants shall be afforded access to review and audii the Construction
Manager’s yecords as sol forth in the AIA Document A261-20§ 7, General Conditions of the Contract for Construction,
as modilied with exception of the any lump sum or fixed rates defined herein.

ARTICLE 12 SCOPE GF THE AGREEMENT

§ 12.1 This Agreement represents the entire and iniegrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Qwaer and Construction Manager,

§ 12.2 The Pllowing documents comprise the Agreement;
I AlA Docoment A133-2009, Standard Form of Apreement Between Owner and Construction Manager

as Construetor, as modified, where the basis of paymenl is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price
2 AJA Document A201-2017, General Conditions of the Contract for Construetion
3 RFQ issued by Owner dated July 31, 2019 and RFP issued by Owner dated November 5, 2019,
.4 Gilbane's Proposal Dated December 2, 2019,
& Other documenis:
GMP Amendment 10 be entered into al end of pre-construction phase
Payment and Performance Bonds, as preseribed by OACTS3:1-4-02
[temized Genera) Conditions
The following forms will be requived as prescribed and approved by Owner;
Notica of Claiim Form
Affidavit with List of Subcontractors and Suppliers with Amounis Withheld
Progress Paymen! Waiver and Release Affidavil Exhibit H Subcontractors & Suppliers Progress
Payment Waiver and Release Affidavil
Conslruetion Tax Exemption Cestificate Exhibit
Final Lien Walver and Release Apgresment

Tﬁ}Bﬂ

m/d”l% as of the day and year first written above,

W) My L —

CONSTRUCTYION MANAGER (Signaiure)

Colleen Swedyk, President Kyle Merrill, Vice President
(Printed name and title) (Prinfed name and litle)
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