WHEREAS:

WHEREAS:

SEC. 1:

SEC. 2:

SEC. 3:

SEC. 4:

PASSED:

ATTEST:

RCA 14-034
ORDINANCE NO. 93-14

AN ORDINANCE AMENDING ORDINANCE NO. 39-14,
PASSED MARCH 10,2014, PERTAINING TO THE LEASE OF
LAND AT THE MEDINA MUNICIPAL AIRPORT.

Ordinance No. 39-14, passed March 10, 2014, authorized the Sublease Agreement
between the City of Medina, Flight Services of Medina, and Private Hangars MMA;
and

That the Sublease Agreement has been modified.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF MEDINA, OHIO:

That the Sublease Agreement authorized in Ordinance No. 39-14, passed March 10,
2014 is hereby amended and hereby replaced with the modified Sublease Agreement
between the City of Medina, Flight Services of Medina, A Division of Olson
Products, Inc., and Private Hangars MMA LLC, an Ohio Limited Liability Company
regarding the lease of land at the Medina Municipal Airport.

That a copy of the modified Sublease Agreement is marked Exhibit A, attached
hereto, and incorporated herein.

That it is found and determined that all formal actions of this Council concerning and
relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its commiftecs that
resulted in such formal action, were in meetings open to the public, in compliance
with the law.

That this Ordinance shall be in full force and effect at the earliest period allowed by
law.

May 27, 2014 SIGNED: John M. Covyne, II1
President of Council
Kathy Patton APPROVED: May 28, 2014
Clerk of Council
SIGNED: Dennis Hanwell
Mayor
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SUBLEASK

THIS SUBLEASE (the “Sublease”) is made and entered into this 2§ day of

2014, by and between the CITY OF MEDINA, a municipal corporation, with a

mailing address of 132 North Elmwood Avenue, Medina, Ohio 44256, (“Owner”) and FLIGHT

SERVICES OF MEDINA, a division of OLSON PRODUCTS, INC., an Ohio corporation, with

a mailing address of POB 1043, Medina, Ohio 44258, attention Earle Olson, President

(“Sublessor”) and PRIVATE HANGARS MMA I.LC, an Ohio limited Liability company, with a

meiling address of , Medina, Ohio (“Sublessee™;
Sublesses and Sublessor are collectively the “Parties” or individuaily a “Party™).

WHEREAS, the City of Medina, an Ohio political subdivision (the “Lessor™) leases the
real property and improvements Jocated at 2050 Medina Road, Medina, Medina County, Ohio,
comprising the Medina Municipal Airport, together with all appurtenances thercto (collectively,
the “Airport”) to Sublessor, as “Lessee”, pursuant to that certain Lease Agreement, dafed
December 12, 2001 (the “Master Lease”), a true and correct copy of which is attached hereto and

made a part hereof as Exhibit A;

WHEREAS, the Sublessee desires to lease two 12,000 squate foot parcels of land which
is a portion of the Jand at which the Airport is located, as more fully described on Exhibit B and
graphically depicted on Exhibit G, both attached hereto and made a part hereof, together with all
appurtenances thereto (collectively, the “Premises”) for the purpose of installing and operating

two hangar facilities (the “Hangars”);

NOW THEREEORE, for valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties agree as follows,

1. Grant of Leasehold Interest in Premises/Master I ease/Easements,

(a) In consideration of the rents and covenants herein stipulated to be paid and
performed by Sublessee, Sublessor does hereby let and sublease unto
Sublessee, and Sublesseo does hereby take and accept the Premises subject to
the terms of this Sublease and the Master Lease.

(b) Notwithstanding anything contained herein to the contrary, this Sublease is
subject and subordinate to the Master Lease, and to any mortgage to which the
Master Lease is subject and subordinate, Sublesses agrees, upon demand, to
execute such further instruments subordinating this Sublease, as may be

required pursuant to the Master Lease.

(c) All of the terms, covenants, and condiiions of the Master Lease are
incorporated hetein as if expressly set forth and restated in their entirety and
made a part hereof, To the exfent that any of the ptovisions of this Sublease
conflict with any of the provisions of the Master Lease, the provisions of this
Sublease shall be controlling; provided however, provisions in this Sublecase

72204390.1




72204390.1

which conflict with the Master Lease will not alter the rights or obligations of
Lessor in the absence of Lessor’s consent to the contrary.

(d) Except to the exiont specifically modified by this Sublease: (i) the

responsibilities and privileges accorded fo the Lessor in the Master Lease
shall, be binding on and inure to the benefit of the Lessor; (ii) the term
] essce” as used in the Master Lease shall refer to the Sublessor, iis
successors and assigns; (iif) the responsibilities and privileges accorded to the
Sublessor as TLessee in the Master Lease shail be bhinding on and inure to the
benefit of the Sublessee telative to the possession and use of the Premises,
and, for such purposes the term “T essee” as used in the Master Lease shall
refer to the Sublessee, its permitted successors and assigns; and (iv) the term
“premises” used in the Master Lease shall be synonymous with the term
“Ajrport” as used in this Sublease.

(6) In any case where the Lessor reserves ot is granted the right to enter the

Premises under the Master Leass, said right shall inure to the benefit of Lessor
as well as the Sublessor.

In any case where the consent ot approval of Lessor is requited under the
Master Lease, the consent or approval of both said Lessor and the Sublessor

shall be required.

(g) Sublessee covenants and agrees with Sublessor that Sublessee shall observe,

perform, conform fo and comply with all terms, covenants, conditions,
agreements and obligations of Sublessor under the Master Lease relative to
the possession and operation of the Premises at the {ime and in the manner
required thereby in the place and stead of Sublessor, and agrees to indemnify,
defend and hold Sublessor harmless from and against a breach of such terms,
covenants, conditions, agteements and obligations by Sublessee and
Sublesses’s invitees. The phrase “Sublessee’s invitees” will include but not
be limited to Sublessee’s members, manageis, officers, employees,
contractors, suppliers, laborers, guests, ocoupants, creditors, or anyone or any
entity within Sublessee’s control or acting at the request of Sublessee.

(h) Concurrently with the grant of the subleasehold estats in the Premises,

Sublessor hereby grants Sublessce easements over portions of the Airport for
airplane taxi ways, ground vehicle and pedestrian access, patking and utilities,
all as graphically depicted on Exhibit C (collectively, the “Easements”).
Sublessee will not obstruct and will not permit the obstruction of the areas of
the Basements. Sublessee agrees to indemnify, defend and hold Sublessor
harmless from and against all claims and damages arising from Sublessee’s
and Sublessee’s invitees® use of the Rasements. The Easements will terminate
upon the expitation or termination of this Sublease or the termination of

Sublessee’s right of pussession.




2. Term. The term of this Sublease shall be for a period commencing on
, 2014, at 11:59 PM EST on December 31, 2035. In the event that the
Sublessor’s Master Lease terminates or expires ptior to December 31, 2035, the City of Medina
agtees to honor the term of this Sublease to December 31, 2035, The Subleasce shall have an
option fo renew this Sublease prior to the termination date of December 31, 2035, for a term and

at a cost that will need to be negotiated with the City of Medina.

3. Rent, Sublessee shall pay to Sublessor during the initial term of this Sublease rent
(“Rent”) in an amount equal to: (a) a pro-rata share of all rent, operating expenses, real estate
taxes and assessments, insurance premiums, utility costs, and other fees, costs, payments,
charges, expenses, and amounts due and payable by Sublessor to the landlord under the Master
Lease; and (b) a pro-rata share of the costs and expenses incurred by Sublessor for any insurance,
maintenance (including repaits and replacements), utilities, security, fire protection, trash
removal condugted or conttactor for by Sublessor for the benefit of the Airport which are not
required under the Master Lease; and (¢) a pro-rata share of all costs and expenses incurred by
Sublessor in the exercise of self-help rights in the event of Sublessee’s uncured and continuing
defanit of this Sublease (for which Sublessor has the option but not the obligation to undertake);
and (d) an Airport Use Fee, All Rent shall be due and payable in advance, without demand,
deduction, or setoff, at the same time as cach and every payment of rent and other such amounts
are due and payable under the Master Lease. “Pro-rafa share” shall be determined pursuantto a
fraction, the numerator of which is the Premises acreage and the denominator of which is the

Airport acreage.

4, Condifion of Premises/Operation/Hangars Rules. Sublessor will instail the
Hangais on the Premises at Sublessee's sole cost and expense and sell the individual hangars to
persons, Sublessee accepts the Premises and the Hangars in their present “AS 1S, WHERE IS,
WITH ALL FAULTS” condition, without any representations, covenants, or wairanties
whatsoever by Sublessor as to the state, condition, fitness or suitability of the Premises for
Sublessee’s intended purposes. Sublessee acknowledges that no representations have been made
to Sublessee with respect to the condition of the Hangats or the Premises and that in entering into
this Sublease, Sublessee has relied exclusively upon ifs own cxamination of the Premises.
Sublessor will assign all warranties of the manufucture(s) of the Hangars and related
improvements to Sublessee to the extent such warranties are assignable by Sublessor. Sublessee
specifically acknowledges and agrees that Sublessor has and shall have no obligation to perform
any maintenance or opetational work in connection with this Sublease. Sublessee agrees that
Sublessee will be tesponsible to opetate and maintain (including repairs and replacements) the
Hangars at Sublessee’s sole cost and in compliance with any teasonable requirements of Lessor
and in compliance with the Hangar Rules (defined below). A copy of the current rules governing
the use, occupancy and operation of the Hangars is attached hereto as Exhibit D and made a par
hereof (the “Hangar Rules”), and aie subject to change at the discretion of Sublessor.

5, Compliance With All Laws. Sublessee shall af its cost cause the Premises, the
Hangar and its members and invitees to comply with all applicable laws, ordinances, orders,
codes, regulations and governmental directions at all times,
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6. Waiver of Subrogation, In the event of damage to or destruction of the Premises
or the Hangar or its contents caused by any of the perils covered by fire andfor extended
coverage insurance or other insurance policies of cither party, Sublessor and Sublessee hereby
waive each as against the other any claim or right with respect thereto, to the extent of any
proceeds received under any such policy, notwithstanding the fact that such damage or
destruction shall be due to the negligence of the Party in whose favor this provision operates.

7. Subordination.  Sublessee hercby agrees that: (a) this Sublease shall be
subordinate to any mortgages of the Premises granted by Sublessor and the rights of the
mortgagee thereundet; (b) Sublessee hereby attorns to any such mortgagee, such attornment to be
effective upon such mortgagee’s acquisition of title to the Premises; (c) Sublessee shall execute
such further evidences of attornment as any such mortgagee may from time to time reasonably
request; and (d) such attornment shail not be terminated or adversely affected by foreclosure.

8. Surrender/Improvements.

(a) At the termination of this Sublease, Sublessee shail surrender the Premises fo
the City of Medina, Ohio, possession of the Hangar and all appurtenances and
improvements related thereto, in good condition and repair, ordinary wear and
tear excepted. In the event that the Sublessor’s Master Lease terminates or
expires prior to December 31, 2035, the City of Medina agrees to honor the
teym of this Sublease to December 31, 2035. The Sublessee shall have an
option to renew this Sublease prior to the termination date of December 31,
2035, for a term and at a cost that will need to be negotiated with the City of
Medina, If the Master Lease ferminates and this Sublease terminates, the
Premises shatl become the property of the City of Medina. :

(b) In the event Sublessee vacates the Premises (whether as a result of termination
of this Sublease, termination of Sublessce’s right of possession, eviction, or
otherwise), all personal propesty shall be removed within ten (10) days of
notice from Sublessor fo remove all personal property. Petsonsl propeity left
behind will be deemed abandoned and Sublessor may dispose or otherwise
possess the personal property free of any claim of Sublessee.

(c) Sublessee shall not improve, alter, or modify the Premises without the prior
written- consent of Sublessor, which consent shall not be unreasonably

withheld.

9. Use/Sublessee Solely Responsible for Hangars and Contents. Sublessee shatl use

and occupy fthe Premises only for the installation, maintenance and opetation of the Hangar,
subject to the restrictions, covenants and obligations imposed under the Master Lease. Sublessee
shall be solely responsible for the maintenance and operation of the Hangar and ifs contents.
The Hangars and all personal property on the Premises shall be the sole responsibility and at the
sole risk of Sublessee. Sublessce shall indemnify, defend and hold harmless Sublessor against
any and all claims and damages avising from Sublessee’s use of the Premises, maintenance and
operation of the Hangars and its contents. Sublessee hereby releases Sublessor of all claims and

72204390.1 4




damages arising fiom Sublessee’s use of the Premises, maintenance and operation of the Hangars
and its contents, except fo the extent such claims or damages arise solely from the gross
negligence, recklessness or criminal conduct of Sublessor,

10.  Access. Sublessor shall have access to the Premises at all times upon reasonable
notice, which shall be not less than twenty four (24) hour’s advance notice, or immediately in the
event of emergency with notice to be given promptly thereafter as may be practicable under the
citcumstances,

11.  Default. If one or more of the Defaults (defined below) shall happen and be
continuing beyond the applicable cure period, Sublessor shall have the right, at its option, to give
a written notice specifying a date on which this Sublease or Sublessee’s right of possession in the
Promises shall terminate and expire. In addition, Sublessor may at any time pursue any other or
further rights and/or temedies available to it hereundex, under the Master Lease, at law, in equity,
and or otherwise. The following events shall be defaults (collectively, “Defaults™ or individually
a “Default”) under this Sublease: (a) Sublessee fails to make punctual payment of Rent or any
other amount to be paid under this Sublease by Sublessee and that failure continues for five (5)
days after notice from Sublessor; (b) Sublessee fails {o perform or observe any other covenant or
condition to be performed or complied with by Sublessce under this Sublease (including, without
limitation the Hangar Rules defined below) and that failure continues for twenty (20) days after
notice by Sublessor to Sublessee; or if the breach is of such a nature that it cannot reasonably be
cured or remedied within the twenty (20) day period, Sublessee fails to diligently commence to
cure the same during the twenty (20) day period or does not thereafter, with reasonable diligence
and in good faith, proceed to temedy or cure the same; (¢) an attachment or execution is levied or
any lien is filed upon the Premise, Sublessee’s Hanger, other property in the Premises, or
Sublessee’s interest under this Sublease that is not satisfied or stayed within thirty (30) days of

-the levy or filing; (d) Sublessee files a petition in bankmpicy or a petition or answer sceking
reorganization of Sublessec under the Federal Bankruptcy Code or any other applicable statute;
or (c) an ordet is entered adjudicating Sublesses a bankrupt or approving an jnvoluntary petition
seeking a reorganization of Sublessse under the Federal Bankrupicy Code or any other
applicable statute or appointing a receiver, irustee or conservator for all or any substantial part of
the property of Sublessee, and the order is not vacated or stayed within forty five (45) days of

such entry.

12.  Quict Enjoyment, Sublessor agrees that Sublessee, upon paying the Rent
hereinabove set forth and performing and observing the covenants and conditions herein
- contained, shall and will peacefully and quietly have, bold and enjoy the Premises during the -
term of this Sublease. s

13.  Brokers. Sublessor and Sublessee each warrant and represent to the othet that it
had no dealing with any broker or finder concerning the subletiing of the Premises to Sublessee.
Each Party agrees to indemnify and hold the other harmless from any and all liabilities and
expenses, including, without limitation, reasonable attorneys, fees, arising out of claims against
the other Parly by any other broker, consultant, finder or like agent-claiming to have brought
about this Sublease based upon the alleged acts of the indemnifying party. This section shall
survive the expiration or termination of this Sublease.
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14,  Assipnment/Subletting. Sublessee shall not assign or sublet the Premises (or any
patt thereof) without the prior written consent of Sublessor, which consent may be withheld in
Sublessor’s sole and s=bsolute discretion,  Notwithstanding the foregoing, Sublessor
acknowledges and agrees that Sublessee will be pesmitted fo allow its equify members io access,
operate and use the facilities within the Hangar, all as provided in the Sublessee’s operating

agreement.

15. No Waiver. The faiture of Sublessor to insist in any one or more instances upon
the strict performance of any of the covenants, agreemcnts, terms, provisions or conditions of
this Sublease, or to exercise any election or option contained in this Sublease, shall not be
construed as.a waiver or relinquishment, or the future or in any other instance, of such covenant,
agreement, term, provision, condition, election or option.

16. Holdover. If Sublesses shall unlawfully hold possession of the Premises after the
ond of the term or termination of this Sublease or Sublessce’s right of possession, then without
Jimitation of Sublessor's rights and remedies under this Sublease at law or in equity, Sublessee
shall pay to Sublessor the greater of (i) any amounts owed by Sublessor to Lessor as a result of
Sublessee’s holding over, or (i) monthly holdover rent equal to two hundred percent (200%) of
ihe fair rental value for the Premises as of the last month of the Term, Fair rental value will be
determined by agreement of the Parties; provided however, in the event the Parties are unable to
agree on fair rental value, each Party will hire a duly licensed MALI appraiser {o appraisc fair
rental value within twenty (20) days of the expiration or termination of the Sublease or
Sublessee’s right of possession, In the event the first two (2) appraisers do not agtee on fair
rental value, the first two appraisers shall choose & third appraiser (with the cost of such third
appraiser split equally between the Parties) fo determine fair rental value, provided however such
determination shall not be less than the Iower of the first two (2) appraisals, nor greater than the

higher of the first two (2) appraisals.

17.  Sublessor Right of Assignment, As used in this Sublease, the term “Sublessor”
shall refer only to the owner from time to time of the “essee’s” interest in the Master Lease so
that if Sublessor shall assign its interest in the Master Lease, then the assignor shall be entirely
freed from all obligations, covenants and duties under this Sublease thereafter accruing, provided
that the assignec assumes the liability of Sublessor for all such obligations, covenants and duties

under this Sublease thereafter accruing.

18.  Sublessor Right to Cure. If Sublessee shall at any time fail to perform any of its
obligations under this Sublease or the Master Lease, Sublessor may, but shall not bo obligated to,

cure such faifure for the account of and at the expense of Sublessec, and the amount of any costs,
payments or expenses incurred by Sublessor in connection with such cure (including reasonable
counsel fees) shall be deemed additional rent and payable by Sublessee on demand.

19,  Estoppel Ceitificates. Each Party agrees to periodically firnish, within five (5)
business days of request by the other Party, a certificate signed by the other party ceitifying (to
the extent same is true); (2) this Sublease is in full force and effect and unmodified; (b) the term
has commenced and the full rent is then accruing under this Sublease; (¢) Sublessee has accepted
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possession of the Premises and that any improvements required by the terms of this Sublease
have been completed to the satisfaction of Sublesses; (d) the date to which rent has been paid; (e)
no rent has been paid more than thirty (30) days in advance of its due date; (f) the address for
Notices to be sent to the certifying Party is as set forth in this Sublease (or has been changed by
Notice duly given and is as set forth in the certificate); (g) to the knowledge of the certifying
parly, the other party is not then in default under this Sublease; and (h) such other factual matters

as may be requested by such Party.

20.  Authority. Bach Party represents and warrants to the other Party: (a) the
execution, delivery and performance of this Sublease have been duly approved by such Party,
and that no farther limited ligbility company action is required on the part of Sublessee and no
further corporate action is required on the part of Sublessor to execute, deliver and perform this
Sublease; (b) the person(s) executing this Sublease on behalf of such Party have all requisite
authority to execute and deliver this Sublease; and (c) this Sublease, as executed and delivered
by such person(s), is valid, legal and binding on such Party, and is enforceable against such Patty
in accordance with its terms, all subject to receipt of Lessor’s consent to this Sublease.

21.  Notices, Unless otherwise provided in this Sublease, all notices required under
this Sublease to Sublessor or Sublesseo shall be in writing and shall be addressed to the addresses
indicated in the preamble of this Sublease on Page 1 or to any subsequent address which such
Party may designate in writing delivered at least thirty (30} days in advance to the other Party for
such purpose. All notices shall be deemed to be propesly served if delivered to the appropriate
address(es) by hand delivery, registered or certified mail (with postage prepaid and refurn receipt
tequested), or nationally recognized overnight courier services for next business day delivery.
Date of service of a notice served by U.S. Postal Service shall be the second business day after
the date of posting; otherwise the date of refusal or receipt. Date of service of a notice sent via
overnight courier service shall be the business day such service delivers the notice.

22,  Miscellaneous.

a, This Sublease: (i) contains the entire agreement of the Parties with respect to
the subject matter which it coveis; (i) supersedes all prior "ot other
negotiations, representations, understandings and agreements of, by or
between the Parties, which shall be deemed fully merged in this Sublease; (iif)
shall be construed and governed by the laws of the State of Ohio; and (iv) may
not be changed or terminated orally.

b. This Sublease may be executed in any number of counterparts, each of which
shall be deemed to be an original and all of which shall constitute one and the

same instrument.

c. The captions in this Sublease are inserted only as a matter of convenience and
for reference and in no way define, limit, construe or describe the scope of this
Sublease or the meaning or intent of any provision of this Sublease.
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_ This Sublease shall be binding upon and inure to the benefit of the parties

hereto and their respective permitted successors and assigns.

. Should any provision of this Sublease require judicial interpretation, it is

agreed that the court interpreting or considering same shall not apply the
presumption that the terms of this Sublease shall be more strictly construed
against a patty by reason of the rule or conclusion that a document should be
construed more strictly against the party who itself or through its agent
prepared the same, it being agreed that all parties hereto have participated in
the preparation of this Sublease and that legal counsel was consulted by each
responsible party before the execution of this Sublease.

" No waiver of any provision of this Sublease shall be effective unless set forth

in a writing executed by the party against which enforcement is sought.

. I any provision of this Sublease is dectared invalid or unenforceable, the

remainder of the Sublease shall continue in full force and effect.

. Time is of the essence of every provision of this Sublease.

SUBLANDLORD AND SUBTENANT KNOWINGLY, VOLUNTARILY
AND INTENTIONALLY WAIVE TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM BROUGHT BY EITHER
PARTY AGAINST THE OTHER IN CONNECTION WITH ANY
MATTER ARISING OUT OF OR CONNECTED WITH THE
SUBLEASE, SUBTENANT'S USE OR OCCUPANCY OF THE
SUBLEASED PREMISES AND/OR ANY CLAIM OF INJURY OR
DAMAGE. THE PARTIES FURTHER ACKNOWLEDGE AND
AGREE TO ABIDE BY THE ALTERNATIVE DISPUTE
RESOLUTION METHOD SET FORTH IN SECTION 15 OF THE

MASTER LEASE.

. Except as expressly provided herein with respect to Sublessee’s invitees (&.8.

the equity members), thete are no third party beneficiaries of this Sublease,
either express or implied.

IN WITNESS WHEREOQF, Sublessot and Sublessee have each executed this Sublease as
of the date first above written,
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CITY OF MEDINA
an Ohio municipal corporation

By: m‘ H/M“‘

' Dennis Hanwell, Mayor




FLIGHT SERVICES OF MEDINA, a division of
OLSON PRODUCTS, INC., an Ohio corporation

By:
Earle Olson, President

PRIVATE HANGARS MMA LLC, an Ohio
limited liability company

By:
[Managing Membet]

STATE OF OHIO )
) S8:
COUNTY OF MEDINA )

BEFORE ME, a Notary Public in and for said County and State, did personally appear
Dennis Hanwell, Mayor of the City of Medina, an Ohio municipal corporation, who
acknowledged to me that he did sign the foregoing instrument as such officer and that the same
is his fiee act and deed, both individually and as such officer.

IN TESTIMO EREOF, T have hereunto set my hand and official seal at Medina,
Ohio this day of , 2014,

ol ety

NOTARYK"}?\HE?{C};\ WALTER

Notaiy Public - State of Ohio
My Gommisslon Explres Aug. 3, 2013
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STATE OF OHIO )
- ) 88

COUNTY OF MEDINA )

BEFORE ME, a Notary Public in and for said County and State, did personally appear
- Bazle Olson, the president of Flight Services of Medina, a division of Olson Products, Inc., an
. Obio corporation, who acknowledged to me that he did sign the foregoing instrument as such

* member and that the same is his free act and deed, both individually and as such member of said

company.

IN TESTIMONY WHEREOY, I have hereunto set my hand and official seal at Medina,

Ohio this day of ,2014.
NOTARY PUBLIC
STATE OF OHIO )
. ) S8:
COUNTY OF MEDINA )

.=+ BEFORFE ME, a Notary Public in and for said County and State, did personally appear
S . the Managing Member of Private Hangars MMC LLC, an Ohio

. limited liability company, who acknowledged to me that he/she did sign the foregoing instrunent
23'such member and that the same is hisfher fres act and deed, both individually and as such
member of said company.

IN TESTIMONY WHEREOF, ] have hereunto set my hand and official seal at
day of ,2014.

, Ohio, this

N NOTARY PUBLIC
This Instrument Prepared By:

David V, Allen, Esq.

TART, STETTINIUS & HOLLISTER LLP
3500 BP Tower

200 Public Square

Cleveland, Ohio 44113
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. partiesa, -City and Lessee,
covenant, promise, and agree as follows:

".conduct- of hig -operations, subject to a

. 12.3063 acres (5507 x.1000', irregular shape) .

0@0-f93*¢,
' E—‘*—'HUEJT '-4
CLEASE  -AGREEMENT '
MEDINA MUNICIPATL, AIRPORT
MEDINA, OHIO '

This Lease Agreement (hereinafter called Agreemenf) is
hereby made and entered into this _J2  day of Deay mbrre ;
2001, by and between the City of Medina, Ohio, (hereinafter
sometimes referred to as the “City”) and ¥light Serviceg of
Medina, a division of Olson Products (hereinafter sowmetimes

referred to as .“Lessee”).

WITNESSETH:
WHEREAS, the City of Medina is the owner of the Medina
Municipal Airport; and ’ T
WHEREAS, the Medina Municipal Airpoft is operated under

the direction and supervision of the City of Medina; and

.- WHEREAS, Ordinance No. /4f2/ passed by the Medina
City Council dn_ﬂbwdmézﬁ.flf , 2001, has authorized and directed

the Mayor of said City to enter into this Agreement.

NOW, THEREFORE, in condideration of the mutgal _
and agreements herein contained, the said

covenants, promises,
-their successors- and -assigns,- hereby

SECTION 1 - PREMISES

The City .of Medina hexeby leases to Lesseg and Lessee
does hereby rent. from the City the premises located on the site
of 'the M&dina Municipal Airport, with street address of.2050 =
Medina Road, Medina, Ohio 44256, ag described as follows and
shown on the attachedh“Exhibit A,* the description of which and

the terms and conditions thereof being fully{indorporated herein

by reference:

. A. The exclusive use of a plot totaling about 0.574 .
acres (50/ x 507).. .The remaining area is available to Lessee for
31 F.A.A. regulations. '

B.  The.exclugsive use of a plot totaling approximately
' The area is _
available to.Lessee for conduct of his operations, subject to all

.-F_A}A__regulatiqns. _ . . _f:xo%/ég/7'f9'. -




——

"to maintain the premi
-the City adeguate maintenan

‘months. .

premises additional sources of power am

SECTION 2 - 'TERM .
- The term of this Agreement shall be for a period of

thirty—five (35 yeaxrs, commencing on January 1, - 2001,
additional terms may be.entered into at the option of the City.

SFECTION 3 - RENTAL RATE AND PAYMENT

"Lessee and City agree:

payable on January 1 of each

The. annual rentél rate,
1 be as follows:

year, for the Lease of Prewmises shal

A. One Dollar ($1.00) payable to the city for rent:_

B. Each airplane will pay to the FBO for snow removal,
mowing, and othexr related FBO gerviceg that are routinely
provided to base customers a rate equal to the tie down rate.

Cc. Checks or money orders or drafts are to be made
payable to the City of Medina, and submitted to the office of the
Finance Directox, Medina Municipal Building, 132 .North Elmwood
Avenue, Medina, Ohio 44256. Said total annual rental for the

entire lease may be prepaid.

.

SECTION.-4 - MAINTENANCE AND UTILITIES

A. During the term of the lease, Lessee shall maintain
the premises in as good oxder, condition and repair, reasonable
wear and tear and damage by fire or other casualty beyond the
control of.Lessee excepted, and will make at Lessee’s own
expense, such repairs both interior and exterior as are necessary
- ses in such condition. IE in the opinion of
ce is not being provided by the
f will be made in writing by the City.
Failure on the part of the Lessee to coxrect the condition -
reported within thirty (30) days after gaid notice in writing,
ghall authorize the City at ita option and without any legal
proceeding to order the necessary repairs and bill the Lessece
hereof, who, shall repay said sum within.the ensuing six  (6)

Lessee, notification thereo

B. Lessee shall have the right to bring to the leased
d/or electric current as

2




[4

it is determined by Léssee that the same is necessary for its -
operatibn, gsuch additional ‘sources of power to be at the expense

.of lessee, including-installation thereof.

C. Lessee shall pay for all utilities used on the

leased premises.

SECTION 5 - INDEMNITY

Lessee agrees to hold the City free and harmless from
Loss from each and every claim and demand of whatever nature wmade
on behalf of or by any person or persons for any wrongful act.or
omission on. the part'of Leszee, its agents, servants, and
employeés and from all loss and damages by reason of such acts or
omigsions, and Lessee shall provide insurance coverage for this

purpose as stated in Section 12 hereof.

SECTION 6 - USE AND COMPLIANCE

aA. The Lessee shall not use or permit the use of the
iges or any part thereof for the operation
operate a waintenance
than those

" Leggee's ekxclusive prem
as a Fixed Base Opervator (¥BO), sell fuel,

" service, flight school, or any purpose OY use other
authorized by this Agreement. "

. B. The Lessee shall hotapérmit‘any'activity on the
leased premises which might interfere with safe flight of
aircraft or with the operation or further developuwent of airport.

¢. The Lessee and/or sublessee,shali not store any
fuel on the premises with the exception of motox vehicle fuel

tauks. and aircraft fuel tapks. :

SECTION 7 - ASSTGNMENT AND SUBLETTING

A. Lessee covenants and agrees not to agsign this lease OX
any part thereof or to- sublet the whole ox any _part' of the
subject premises or- to permit'any other person, corporation ox
bugsiness entity or firm, whether or not such person, corporation
or business entity is a parent, gubsidiary . oxr any other type
affiliate with or of Leasee, to occupy the. same without . first
seeking and receiving the congent in writing of the City.

3




B. . Any such assignment .or sublefting, shall not relieve
' Lessee from liability for payment or rent or other sums herein
provided‘or‘frqm"the'Ubligation"to“keép*and be bound by the terms
of this lease, unless, relieved of such liability by written

authority of the City.

JECTION 8 - NOTICES

All notices which may be proper and necessary to be
served hereunder shall be in writing and shall be serxrved by
‘personal delivery or by certified mail. Any such correspondence
shall be sent to the following addresses:

To the Cityr To the Lessee:
Flight Services of Medina
Attn: Farle Olson

P.0. Box 1043
" Medina, OH 44258-1043

Office of the Mayor
City of Medina

P.0. Box 703 _
Medina, OH 44258-0703

SGECTION 9 - DAYMENT OF TAXES -

Lesgee agrees to pay all taxes levied against the
leased premises for the period of the Lease. The City shall
immediately notify Lessee of the receipt of any real estate tax
bills or other notifications received by it with respect to the
imposition, liability for, or payment of any such taxes and shall .
prowptly (and in any case not legs than fifteen [15] days before
the due date of any tax bill) forward the same or true copies
thereof to the Lessece. Payment of any such real estate taxes
shall. be made by Lessee to the Medina City Finance Department,

which will pay the tax bill.

| SECTION 10 - RIGHTS OF ENTRY RESERVED

The City amnd its authorized officers, shall have the
right to emnter upon Lessee’s exclusive premises for the following

purposes:
A. During the course of their official. duties.
" B. To- ingpect such prémises at reasonable intefvals

during regular business hours (or at any Cime in case of

4




emergency} Lo debermine whether the Lessee has complied and is
complying with the terms and conditions of this Agreement with

respect to suich -premises.

SECTION 11 - ‘LIENS

The Lessee shall cause to be removed any and all liens
of any nature arlsing out of ox because of any construction
performed by the Lessee or any of its contractors or
subcontractors upon the liesgee's premiges or arising out of or
because of the performance of any work or labor at said premises.

SECTION 12 - INSURANCE

The Lessee and any subléssee shall purchase and
maintain during the entire term of Lease, insurance as listed in .
Section A below. All policies shall name the City and the FBO as
an insured, with all policies being delivered to the City for:
custody within thirty (30) days of execution of the lease., Such
{nsurance shall not be subject to cancellation upon less than-ten

(10) days’ notice to the City.

- A1l insﬁrance shall be placed with companies licensed -
to do buginess in Ohio. Imsurance amounts shall be reviewed -
“annually and re-established in such other amounts based on

increase in value.
A. pPublic Liability Inpurance

For Public Liability Imsurance the minimum limits,
either with separate bodily injury and property damage limits, ox
with single combined bodily injury and property damage limit. °

1f separate limits of liability apply:

Bodily injury minimum limit
per person

.Property Damage

Each Occurrence

41,000,000.00
$1,000,000.00
$1,000,000.00




B. Fire and Extended Coverage Insurance

Tneurance -shall be provided on.all buildings and
-appurtenances on an elghty pexcent (80%) coinsurance basis
against perils of fire, lightning, extended coverage, and
vandalism. The amount of coverage required will be approved by
the City Board of Control upon recommendation of the insurance

" company for Lessee.

SECTION 13 -~ IMPROVEMENYS

A. Before commerncing any construction or insﬁallation '
of any hangars, buildings, improvements, OX fixtures in
connection with the leased premises, Leessee shall subwit final
drawings, specifications, costeg and contract documents to the
. City for review and written authority to proceed. with the
‘project: Lessee shall not proceed with construction or
jnstallation of any hangars, buildings, .improvements, or fixtures
if it is not approved by the city. Lessee shall imsure that the
facility as actually constructed conforms substantially with the
approval, and shall report any deviations from.that approval to

. the City for authorization.

: B. Lessee may construct airplang hangars on the
property defined by this Lease Agreement . During the. term of
this Leage, buildings that are constructed by or on behalf of the
Lessee for use as an airplane hangar ghall be deemed.to be the
property of the Lessee. The Lessee shall have a term of ninety
(90) days from the date of any termination or expiration of this
lease to remove buildings, hangars, O structures that have been
installed by the Lessee.. If buildings, hangars,-improvements, ox
fixtures congtructed by the Lessee are not removed at the end of

the ninety (90) day period outlined herein, those properties
f ‘the City of Medina, akt

~shall be deemed to be the properties o
the City’s discretion.. If the City does not elect to take
responsibility for ownership of the hangars or buildings in
question, Olson pProducts and its successors and assigns shall be
responsible for the expenses of demolisghing and removing the -
buildings or hangars. Lf buildings ox hangars. constructed by the
" Lessee are to be removed, the leased property and premiges shall
be returned to its original good condition with the understanding

that the concrete pads will be left in place.

C}.lThe lLegsee shall not install any exterior.éighs on
the leased area without prior' approval of the City of Medina.
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SECTION 14 - FORCE MAJEURE

Neither-£¢ty;hor-Lesseedshall-be,degmed'to be in breach
of this Agreement by reason of failure to perform any of its
obligations hereunder if, while and to the extent that such
“failure is due to strikes, boycotts, labox disputes, embargoes,
shortages of materials, acts of God, acts of the public enemy,
acts of government authority, weather conditions, floods, riots,
rebellion, sabotage or any other circumstance for which it is not
responsible and which are not within its control; provided that
this provision shall not reply to fallures by Lessee to pay
rents, or make any other money payments required by this '
Agreement and provided Further, that this provision shall not

prevent either party from exerciging its right of termination

under this Rgreement.

SECTION 15 - DISPUTE RESOLUTION

The parties agree that.all disputes which may arise
under .the terms of this Agreemént shall be decided by a panel of
three (3) .arbitrators appointed by the presiding Judge of the
Commonn Pleas Court of Medina County. : :

SECTTION 16 - MEMORANDUM OF LEASE

: A memorandum of thig lease, in a form satisfactory to
the Law Director of the City of Medina, shall be filed with the

Medina County Recorder.

IN WITNESS WHEREOF, Che parties hereto have executed
these presents, each for themgelves and their successors and
agsigns, as of the date and year first above written. T

- Signed in the presence of:. CITY OF MEDINA

u/ M o By: kel

v
JﬁMES S. ROBERTS, Mayox

_‘,-f'/%;fw/f’/?ﬁ/é%&o;) Dated: /27 /2 70/




STATE OF OHIO )
Yes;
COUNTY OF MEDINA

Sworn to before me and Su_bscrlbed in my presence by-
James 5. Roberts, Mayor of the City of Medina, on this /2 . day

of feavmbern ___, 2001.

Signed in the preaence of:

(i) 'T}P¢KZC3EiﬂtH61~

wam’) on i Lpao
K_\\V\H@)i’—’vi?—blf\l U O:\—S‘E_

STATE OF OHIO ) =

0

COUNTY OF MEDINA ) i

7 (2
(j;zzgnuﬂeziéi}#éaa
NOTARY PUBLIC

* CATHERINE L. HORN
 Nolary Publlc, Siale of Ohla
by Commiszlon Explres "2 —12- 0 L.

LESSEE: FLIGH$«§§E3 CES

OF MEDINA 7 z/

oo

BY: s _\c_/_// _ -
EARLE OLSON .

% ~19-94

~Dated:

\\|I'||lf|'

ﬂ/;,@’,

0‘_ " MIRANDA R, WATSON
ut Notary Publle, Stale of Ohie
ow Pammlssion Explres May 30, 2005

Sworn to before me and subscribed in my prasence by

DCERNREY, |, 2001.

Documen_f and Form approved by:

‘l

i T
L“ukk_(\_“——_r—\f - I’Lf'"-"-_._.

WILLTAM YOUNG Law Dlre__tor .

City of Medlqa, ;Ohio
o o :

day of

NOTAR?‘PUBLIC
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Private: ﬂﬁﬂgﬂﬁ‘ﬁ Mﬁm LLE, (“PHMMH”}
(atHiaMaring Minibinal Adénos

The: I‘ollowmg wnrnviﬂ ed-hnd/orghy Al havresent-in each hangai stali:.
e - One51b, ABC fire: exhngmsher'ﬁaat 18-t owded hy and nraintained annually by the tenant.

7 O spave Key for hangar access in posséssion of (PHMMA).

General PaneayRiiles:
% “Hangar giall be kepf ciean and e of greae, oil, trash.or other debris.
e Tnthie event-drip pans ar6-ysed tnider the engme(s) of+all alecraft o ariy otier vehicle inside hangar,
such duip pans-nmst be kept dleen.
ea No fueling, de-ﬁleimg or dispansmg BF fiammable or combustible liquids or transferring flammmable

Yquids From aank, vehicle.or aircraft sllowed iniside the hanigar.

s No-rtiore than 5.gaHlons oFfammable liguids [L.e; fiiel):are parmitted in the hasgar. This includes
firel eans, bottles, bohtaineisand finks, Al contaitiers tobe L. approved. .

s Np stordge.of combusﬁbic matﬂna},s or. compressed gas cylinders.

» No. pamﬁng o spiass; ishind ngide hangar. space.

e Woaltsraton ofhs haigans s dlperﬁ,‘ walls of hﬂ]}tmg, without submitling Adetailed plans and

,_).

}.}.

¥

tipe ngithe wiillgn:] é,ﬁm 10 MA-atid FSM.
' Flangpbs gre Hotin be 43? mgmmts
Neos ffmnupoimg oy 11 il discharging of ﬁmext*mgmshers
Adl vah:cles st bej)eil}keﬁ iSide hrngarsso as to niot Bloek taxiways.
% The b]foid %ia s amay Be: l-iamage“d IR apﬂnm sltong iind conditions. 1t is best to. clese them
’ when Fou. me mfpmsent

..laffszihn ?b}' I fkmen/artner of the afroraffand :
Frecaminend the use, oF: heavy elaahaai equ;pmcut (i & 1alge electrm-

19013) Thc ﬁaﬂomug iS‘EL]JST.’ ni‘ gene mizitfenaheeules: :
" % No fibeiglass, epoxy; Caniposis Jar~up 01, dopmg shall be pmnnﬁed
& No-aptiation: Mlaumaﬁ.eﬁgme idé hhngar..
e Aﬂgaoks ﬂn.hmsts}mnst b&*uﬁcd&mﬂle ;ﬂ@pr and ﬁoﬂnng shall be mounted or hoisted from any part

afihe iildisig’s side-or ev,@fhaaﬂ %111;1 slure, -

.All hangars—aw Lﬁquuedm‘teebsemapaet@‘él—vasm 61‘41—-&5—{[1%@85}3313! —f@L possible-fi myand safety hazards. Sharrop.
: ' Alvpior¢ -gtaff) Will perfodically Jaspiet all - bangars. and
it '!found yon will, idoéive wiiten- ngﬁﬁcatmn explaimng the,
1 sretnain iy cnmpliachc ‘with. the* City "of Medma Codified

g léase$ a.nd —ﬂpela‘tﬁng agwements

. -Oldmames aﬁd éﬂl gova '

. Im,umncu.

Each membm 18, mqmred o caz:ry Lmbﬂﬂy Insmance of $250:600 GB for-eagh au:araﬁ and $500,600.00. for

each oecuuence :
Buwre /r>

Ifyo uha\fcaﬂyq uestmns can l'.ac.l"-_ Flight. Semaesof 'j]\f,[ﬁt;iiﬁg or PIlM;MA




