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RCA 15-180-11/9

ORDINANCE NO. 153-15

AN ORDINANCE AUTHORIZING THE MAYOR TO
EXECUTE A GROUND LEASE AGREEMENT BETWEEN
THE CITY OF MEDINA AND THE MIRACLE LEAGUE OF
NORTHEAST OHIO, INC. FOR THE MEDINA LIONS FIELD
AT SAM MASI PARK.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEDINA, OHIO:

That the Mayor is hereby authorized to execute a Ground Lease Agreement between
the City of Medina, Ohio and the Miracle League of Northeast Ohio, Inc. for the
Medina Lions Field at Sam Masi Park.

That Resolution No. 60-02, passed April 22, 2002 is hereby modified to reflect the
duties and obligations as set forth in the Ground Lease Agreement which is marked
Exhibit A, attached hereto and incorporated herein.

That it is found and determined that all formal actions of this Council concerning and
relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that
resulted in such formal action, were in meetings open to the public, in compliance
with the law.

That this Ordinance shall be in full force and effect at the earliest period allowed by
law.

December 14, 2015 SIGNED: John M. Coyne, II1
President of Council
Kathy Patton APPROVED: December 15,2015
Clerk of Council
SIGNED: Dennis Hanwell
Mayor
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STATE OF OHIO

COUNTY OF MEDINA

GROUND LEASE

This GROUND LEASE AGREEMENT is entered into by and between THE CITY OF MEDINA, a
municipal corporation organized and existing under the laws of the State of Ohio, (herein called the
“City”), located at 132 N. Elmwood Avenue, Medina, Ohio 44256 and MIRACLE LEAGUE OF
NORTHEAST OHIO, INC., a non-profit company organized and existing under the laws of the State of
Ohio (herein called the “Miracle League”), located at P.O. Box 1966, Medina, Ohio 44256

RECITALS

WHEREAS, the mission of The Miracle League is to provide recreational support and
opportunities for individuals with physical and mental disabilities (hereinafter referred to as “special
needs”; and

WHEREAS, the Miracle League constructs special recreational facilities known as “Miracle
League Fields” on which individuals with special needs compete; and

WHEREAS, the Miracle League Fields are custom-designed facilities incorporating cushioned
synthetic turf that accommodate wheelchairs and other walking devices and help prevent injuries; and

WHEREAS, the Miracle League allows those individuals with specials needs to participate in an
organized recreational program just like their brothers, sisters and friends; and

WHEREAS, the Miracle League agreed to provide the equipment and the funds with which to
construct the Miracle League Field and facility in Medina; and

WHEREAS, the Mayor and City Council of the City of Medina, Ohio, recognizes that the
endeavors of the Miracle League will enrich the lives of the individuals with special needs as well as their
families and their communities and will promote the public health, safety and welfare of its citizens; and

WHEREAS, the organized recreational program in which individuals with special needs will
participate shall be known and referred to as the “Miracle League of Northeast Ohio”.

NOW, THEREFORE, for and in consideration of the mutual covenants, representations and
agreements contained herein, City and the Miracle League hereby covenant and agree as follows:

1. LEASED PREMISES. For and in consideration of the covenants contained in this Lease,
the City does hereby lease to the Miracle League for the purposes stated herein a parcel of real property
located at Sam Masi Park, Medina, Ohio more particularly described as follows (hereinafter referred to as
the "Premises™):




An area at the Sam Masi Park consisting of not less than 22,000 sq. feet suitable
for baseball activities; said area including the playing field and the dugouts and

foul areas designated by the City and agreed to by the Miracle League; the same
being depicted on Exhibit “A” which is attached hereto and incorporated herein
by reference.

It is further acknowledged and agreed that the support facilities located at Sam Masi
Park, such as the pavilion, restrooms, playground, etc. are not a part of the leased premises and may be
used by the City in conjunction with its operation of the Sam Masi Park .

2. USE OF PREMISE. The Miracle League shall use the premises to provide recreational
support and opportunities for individuals with special needs through an organized recreational program
known and referred to as the “Miracle League of Northeast Ohio™; provided, however, that the City
reserves and shall have the right to advertise and promote the Medina Lions Miracle League Field. The
use of Medina Lions Field by individuals or organizations other than the Miracle League would be
inconsistent with the purpose for which the field was built. '

3. CONSTRUCTION. The Miracle League will resurface 7,794 sq. feet of the Medina
Lions Miracle League Field and install an announcer’s booth on the premises in accordance with plans
and specifications submitted to the City. Prior to the commencement of construction of any of the
premises the Miracle League will provide the City with initial plans and specifications related to such
construction. Within thirty (30) days after receipt of such plans and specifications by the city, the city will
review such plans and specifications and notify the Miracle League if such plans and specifications are
approved, which approval shall not be unreasonably withheld. Further, any material changes to the plans
and specifications previously approved in accordance with this section shall be subject to the same
approval requirements set forth herein. Commencement of work on the project shall not begin until the
Medina City Engineer approves the construction plans and specifications. Commencement of work on
this project shall not commence until complete funding for the project is in place and ready and available
to pay for the project. Upon completion of the construction on the Medina Lions Miracle League Field,
the Medina Lions Miracle League Field will meet and satisfy the project specifications and plans and
specifications approved in accordance with this Section in all material respects. The parties agree that the
City shall have no financial responsibility with respect to the construction, operation, or maintenance of
the Medina Lions Miracle Leaguc Field unless otherwise noted in this Agreement.

It is further acknowledged that the Miracle League shall pay all costs and expenses to
construct the Miracle Field and discharge any liens arising, should they arise, with respect to any
equipment or personal property on or part of the premises due to the neglect or omission of the Miracle
League.

4, RENT. The Miracle League shall pay to the City for the use of the Premises the sum of
One Dollar ($1.00) per year and provide such additional consideration as set forth herein.

5. ADDITIONAL CONSIDERATION. The Miracle League agrees that it will: (1) pay for
and construct upon the Premises a custom-designed baseball sports facility for use by individuals with
special needs, and for no other purpose without the written consent of the City indorsed on this Lease; (2)
operate on the Premises a recreational program that will allow those individuals with special needs to
participate in an organized recreational program; (3) pay for and provide all'equipment and other
improvements necessary for the operation of the above described program and to comply with the terms
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and intent of this agreement; and (4) provide all services and pay all expenses incidental to the operation
of the program; provided, however, all new construction, modifications, and alterations to the premises
and any facilities located thereon during the term of this Agreement must be approved in writing in
advance by the City, which approval shall not be unreasonably withheld.

6. BOND. The Miracle League agrees to provide to the City of Medina and shall maintain
through all phases of construction a performance bond to assure proper completion of the construction
project described herein; the bond shall be for an amount determined to be reasonable by the Medina City
Engineer. The City of Medina shall approve the bond prior to the commencement of the project.

7. MECHANICS LIEN. Any mechanics lien filed as against the property owned by the City
of Medina for work claimed to have been done or materials claimed to have been furnished to the Miracle
League shall be discharged and paid in full by the Miracle League within 30 days of the filing of the lien.
The lien may be paid by the Miracle League or paid by the bonding company retained by the Miracle
League or as provided or required by law or in any other lawful manner.

8. LEASE TERM. The Miracle League’s right to use the Premises as provided for herein
shall be for the initial period of ten (10) years.

% RENEWAL TERM. Provided the Miracle League has fully complied with all of the
terms, provisions, and conditions on its part to be performed under this agreement and is not in default
under this Agreement, the Miracle League shall have the option to extend the Term of this Agreement for
one (1) additional period of ten (10) years, and upon the same covenants and agreements as are herein set
forth. Said renewal shall be automatic at the sum of $1.00 unless the Miracle League, one month prior to
the expiration of the original Term, provides a written notice not to renew this agreement.

10. SURRENDER OF THE PREMISES. The Miracle League shall quit and surrender the
Premises and all permanent equipment, fixtures and improvements located on and in the Premises upon
demand of the City as provided above in the same condition as at the date of the commencement of this
Agreement, ordinary use and wear excepted.

11. FURNISHING OF SERVICES. The City shall be responsible for furnishing no services
except the following:

The City will perform routine services on the leased premises in picking up trash,
mowing the outfield, and maintaining the area around the field in a reasonably clean
condition.

12. RULES AND REGULATIONS. The Miracle League shall abide by and conform to all
rules and regulations adopted or prescribed by the City for the operation and management of the Premises
including but not limited to the City’s Sports Field Regulations. The Miracle League shall coordinate the
scheduling of all events through the City’s Parks and Recreation Director.

13. INDEMNIFICATION. The Miracle League covenants and agrees that it will protect and
save and keep the City forever harmless and against and from any penalty or damages or charges imposed
for any violation of any law or ordinance, whether occasioned by the neglect of the Miracle League or
those holding under the Miracle League, and that the Miracle League will, at all times, protect, indemnify
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and save and keep harmless the City from all claims, loss, cost, damage, or expense arising out of or from
any accident or other occurrence on or about the demised premises causing injury to any person or
property, and will protect, indemnify, save and keep harmless the City against and from any and all
claims and against and from any and all loss, cost, damage, or expense arising out of any failure of the
Miracle League in any respect to comply with and perform all the requirements and provisions of this
lease and construction agreement.

The Miracle League covenants and agrees that it shall indemnify the City and save the City
harmless from any and all claims and judgements for injury to or death to persons (including costs of
litigation and attorney fees) made or obtained against the City by third parties, based upon injuries to
persons arising out of any accident or other occurrence on or about the demised premises or in any
manner caused by, incidental to, connected with, resulting or arising out of this Ground Lease. The
provisions of this Section 13 shall not include claims arising as a result of the willful actions or
negligence of the City, its employees or agents.

14. COMPLIANCE WITH LAW. The Miracle League shall comply with all applicable laws
and rules and regulations, including but not limited to, the City of Medina Codified Ordinances, and will
not do or allow to be done anything on the Premises during the term of this Agreement in violation of any
such laws, ordinances, rules or regulations.

15.  INSURANCE. The Miracle League shall acquire, maintain, keep in full force and effect
during the lease term, and furnish the City with a Certificate of Insurance evidencing that the Miracle
League has insurance coverage of not less than bodily injury Five Hundred Thousand Dollars
($500,000.00) each person, One Million Dollars ($1,000,000.00) aggregate and property damage, Five
Hundred Thousand Dollars ($500,0000.00) each occurrence, One Million Dollars ($1,000,000.00)
aggregate naming the City of Medina as additionally insured. In addition, the Miracle League shall
acquire, maintain, keep in full force and effect during the lease term, and furnish the City with a
Certificate of Insurance for the replacement value of the playing surface and the facilities constructed on
the leased premises naming the City as additionally insured.

16. DAMAGE TO PREMISES.

A. If the Premises, or any part of the Premises, or any equipment located on the
Premises during the term of this Agreement shall be damaged by the act, default, or negligence of Miracle
League, or of its agents, employees, patrons, guests, or any person admitted to the Premises by the
Miracle League, the Miracle League shall have a reasonable period of time to cure said damage. If the
damage is not cured within a reasonable period of time, the Miracle League will pay to the City upon
demand such sum as shall be necessary to restore to its present condition, the Premises or equipment
contained in or on the Premises.

B. The Miracle League assumes full responsibility for the character, acts, and
conduct of all persons admitted to the Premises by the consent of the Miracle League, or by or with
consent of any person acting for or on behalf of the Miracle League.

c All equipment entrusted to the care of Miracle League or on the Premises during
the term of this Agreement which shall become lost, stolen, or disappear shall be the sole responsibility of
the Miracle League. It shall be the responsibility of the Miracle League to pay full replacement costs for
such lost, stolen or missing property.
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17. ASSIGNMENT: The Miracle League shall not assign this agreement nor allow any use
of the premises other than as specified in this agreement.

18. OTHER USES. The Miracle League understands and agrees that during the term of this
Agreement, it may not use or cause to be used any part of the Premises for any use other than that stated

in this Agreement.

19, BOARD OF DIRECTORS. During the term of this Lease, the Miracle League agrees
that the City shall have the right to appoint not less than twenty-five percent 25% of the members to the
Miracle League Board of Directors.

20. ENTIRE AGREEMENT: This agreement shall constitute the entire agreement between
the parties. Any prior understanding or representation of any kind preceding the date of this agreement
shall not be binding upon either party except to the extent incorporated in this agreement,

21. MODIFICATION. Any modification of this agreement or additional obligation assumed
by either party in connection with this agreement shall be binding only if evidenced in a writing signed by
each party or an authorized representative of each party.

22. WAIVER. Waiver by the Commission of any breach of any covenant or duty of the City
under this agreement is not a waiver of a breach of any other covenant or duty of the City, or of any
subsequent breach of the same covenant or duty.

IN WITNESS WHEREQF, the undersigned have caused this Agreement to be executed effective
as of the date and year first above written.

THE MIRACLE LEAGUE OF NORTHEAST OHIO, INC.

ATTEST: \D
TPy Tttt
Its: ¢ GM




THE CITY OF MEDINA OHIO

[ g

By: Mayor Dennis Hanwell

Its: Mayor l)\ \{ QDL(

ATTEST:

Pty actian

City C)e;l\
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