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RESOLUTION NO. 157-15

L4

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER
INTO AGREEMENTS WITH THE MEDINA COUNTY
COMMISSIONERS AND THE MEDINA COUNTY PUBLIC
DEFENDER COMMISSION SO AS TO PROVIDE LEGAL
COUNSEL TO INDIGENT PERSONS CHARGED WITH A
VIOLATION OF THE CITY'S ORDINANCES, AND DECLARING
AN EMERGENCY.

The City of Medina, Ohio, is required to provide legal counsel to indigent
persons charged with serious offenses and loss of liberty offenses in the
Medina Municipal Court pursuant to the State of Ohio Constitution and
the laws of the State of Ohio; and

The City of Medina, Ohio, desires that legal services be delivered to the
City's indigent citizens and others so situated; and

Ordinance 135-11, passed September 27, 2011 authorizing agreements to
provide the aforesaid legal services; and

Section 3.2 of the contract states that the contract may be extended by
one year upon passage of a Resolution which will then be forwarded to the
Ohio Public Defender’s Office.

. NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF

THE CITY OF MEDINA, OHIO:

That the Mayor be and hereby is authorized and directed to enter info
agreements with the Medina County Commissioners and the Medina
County Public Defender Commission so as to provide for the appointment
of legal counsel to defend indigent persons charged with a serious
violation of the City's ordinances;

That the contract is hereby extended until December 31, 2016.

That the Clerk of Council is hereby directed to send a copy of this
Resolution to the Ohio Public Defender’s Office.

That a copy of said Agreement is marked "Exhibit A", attached hereto and
incorporated herein,
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SEC. 5; That it is found apd determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in
an open meeting of this Council, and that all deliberations of this Council
and any of its committees that resulted in such formal action, were in
meetings open to the public, in compliance with the law.

SEC. 6: That this Resolution shall be considered an emergency measure necessary
for the immediate preservation of the public peace, health, and safety, and
for the further reason that indigent citizens and others so situated shall
immediately be afforded their constitutional right to counsel; wherefore,
this Resolution shall be in full force and effect from and immediately upon
its passage and upon signature by the Mayor.

PASSED: December 14, 2015 SIGNED: John M, Covne, III
President of Council
ATTEST: Kathy Pation APPROVED: December 15, 2015
Clerk of Council
SIGNED: Dennis Hanwell
Mayor

I hereby certify that the foregoing Ordinance No. __157-15 was duly published by title
only in the Medina County Gazette on the _22nd__ day of December 2015, and the
29th_ day of _ December 2015,

Setap (AL

erk of Council
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Medina County Commlgslol a In: _
.44258, (herdlnafter referred to as the "COUNTYY),

“the Unlted, States of Ametioa ‘te provids legal coun

determing compengation, and

Pes, (5745
 Evhin
Of’da’ l%"éf”
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AGREEMENT FORINDIGENT PEFENSE SERVICES
IN MUNICIPAL COURT

This Agresment fs-entered Into by and beiween the Medna Gounty Pibllo Defender Commisslon, and the
oners, with a mallng addrass of 144 North Broadway Stresf; Mading; Ohlo
and the Cly of Medina, with a mailing eddress of {32

Norih Eimwood, Medina, Ohio 44268 (herelnafter referred lo as fhe “CITY").

na ;ecpg_nlé_es: lis. .r,,es;ﬁon,s'__lhljl'ty under-the laws: of the ‘State: of Ohlo and of
18 Un _ _ sel to. Indlgent parsons charged with a violatlony of a
GITY Ordinance for which the ponalty or.any posslble :adjudication includes the potential loss-of ilberty;
and ‘

WHEREAS, fhe GITY of Me

WHEREAS, Madina County has: adopted a program whereby a Public Defender Commisstan has been
formeil and. has establlshed & Publio Defender Ofilce: for providing Indigent: defense. In Munlclpal Court
ani Jf there. [s:a coniflict of Tnterest or for any.other reason aontalined ln DAG 120-1-04.or OAG120-1-07
then the Gourl will appolntassigned counsel attorneys,-

WHEREAS, the GOUNTY Publlo Defendér Gommisslon and Gommisslonars pursuant to Ohlo Revised
Code §120,14 and §120.16 may enter It a confract with & munlelpal corporation wherehy the: Cotnity
provides legal representation to Indigent persons sharged with a violation of*an ordinande of & munlsipal

- gorporation for which the penally or-possible adjudioation Includes- the- poteritlal loss of tberty-and under

which the muni'c!pal'corporat(on shall pay the COUNTY for these sarvices;

WHEREAS, ihese contracts must contaln tarms In canformanca wilth Ghlo Adnilnlstrative Gode 120:4-09
and the parffes mugf fellow the Ohlo Fublip Defendsr Gommlssion standards and :guldelnes and the.
GOUNTY Maximum- Feo Schedule for- Appolited Counsel, In order for ifa GOUNTY fo obtalh
costs pursiantto Ohlo'Revised Gode §120.18, §120:93 and §120:35,
share: If such has nof already” been caloulated Inia e formula to

relnbursement for Indigent defense
and pay the CITY It -appropriate

LB5-11 | passed by the
A% 9¢..__, passed by the

- ' - O

VIHEREAS, this Agreoment has, been authorized by Ressiuion Noi .
Medlria City Gounolt on __¥=%b-I1.. , and by Resolutlon No.__/Z=#d pass
Board. of Commlssioners of Madira Counly en _ /0~ f/= /7 and passed by tie i\;ﬂedina'unnty

Public Defenter Gommissjon on { 2= 21

NOW THEREFORE, {he partles do-mutually agrae'to bind themselves as follows:

1. REPRESENTATION

14.  The COUNTY, an behialf of the GITY, agrees to provide legal representatlon In Munlejpal
Gourt oty of after the commancement date and durlng the term of ihls agreeriient in cases
where- the defendant Is [hdlgent and charged with the gonmmission ‘of ‘an offense of.:ast
witich ls- a vielation of a GITY ordinance and for which the penalty or any possible
adjudlcation Includes thia potential loss of ltberty. -

12 Indigency shall be determined In docordance with the standards:of indigency and vther rules
and- guldelines establishad by the. Chlo Piblic Defandsr’s Compnlsslan and fhe:Slate-Publle
Defender, pursuant to Ohlo Revised Gode §120.03 and Ohlo Admjinfstrafive-Gode §120-1-
03. - - ) : ' :

13 A major purpose of thls agreemsnt Is to chablo the COUNTY to obfaln partlal
relmbursement of lts ¢osts io have. the: Gounty' Publls Defendor or, When necessdry
appolnted counsdl, provida legal represefitation In Munlcipal Ceurt for Indlgant persdns

- Page 1 of 4




2,

cherged with any ‘violatlon. of & CITY Oidlidnce for which the penalty or any pés‘slble
adjudicatlon includes “the potehtial. ldss of libéryy, Any quostion regarding terms of
performance of this ‘agreament should ba resolviad In favor of obtaining this resuit.

COMPENSATION

2.1

i

23

24

25

GITY agrees to'pay the COUNTY for Publls Defender Rejresentation as follows:

The sum of $100.00 per case contalning én Initlally charged violatlon of @ GITY Ordinahca
that results In a plea any e bofore kral,

The sum of $126.00 por casa adntalning-an inltlally. ¢harged violation ofa CITY Ordinarice
thatproceeds to a llal,

A case shall be.counied as anymaitler In which te GITY Inltialiy chaiges an idigent person
under & CITY Ofdinance for which Jall Is a:posslhle sentence,

Matters that have muftiple ordinances yndei ong case Mimber.shigll be counted a5 ane
case. . L _
Wiherd & case has both ordinahce charges and:ORG dliafgesiiha GITY-will bé biled,

[n additlon; fo tiia payments for the Publto: Deféfder Services; In sltuations; where:asslghed
caunselis appolnted, the COUNTY-will pay the assiged counsel.and bill the €ITY mentily
for Glly, OrdInance Violation cases the COUNTY pald n any partfoular marith, based -on
quallfylng alfamey voushers, The:GOUNTY will'lssué an hvolee to the CITY:and the GITY
will have slxly-(80).days to pay from date of veasipt :

Amounts pald by the CITY for representatlon of such lndigant persons, Whether by a
cohtrackial afount of fee schedule, shall notexceed thefes Scliedule In éffect and adopted
by tfia COUNTY Coltirnissioners. ‘

Aoplications for transerlpls atid: expert fees may he made ie the Gourt. When granted, by
the Court In €ITY code violatlon gases, thie COUNTY will pay; blll the CITY and the GITY
will refmburse the COUNTY, : '

The COUNTY shall promplly pay-over to. the GITY any relmbursement recelved from the
Ofilee of the Ohlo Publla Dafendef Gommmission pursuant fo Ghapter 120 of the Ohlo
Revised Code for any amounts. the CITY expanded pursuant to this agregmaent for assigned
counsel costs, exparts &nd expensesin munlcipal code violgtlon cases. -

(There [s no sharing of state refmbursénient for the PD office coals,)

DURATION OF CONTRAGT and TERMINATION .

3.1
32

3.

The lerm of thls agn'aerﬁant:shéu ba frém January 1, 2042 through @g_cer_nberfﬁi 2019

‘This. contract may Be fenewed for-addltional ohe year tetms upon. propet fesoluition ofeach
entlty =greelig to-the oné year exlenslon and proper-approptietion of futiding for the hew
year. Coples of th iesolutions are to be sent to-the-Ohld' Publls:Defandef, 260 Edst Broad
5t., Siilts 1400, Colurmbus, Ohlo43216)- . )

If GOUNTY or CITY shall fall to fulfil i a reasonable, tmely and proper mariner its
obligafions under this dgresment or I sither parly shall-substantially violate any of the
covenants, agigerments of stipulations of tfils -agreemeht; then the eggrieved party shail
heraupon hiave the Yight to terminate this agrasmant by giving wrltten notice to the other
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3.4

3.5

4.1

4.2

43

4.4

45

4.6

5.1

8.2,

party of such. termination and specliying an effective. date thereof «t least thlry (30) days

before the effective: date of sald termlpation. Termination by either party-shall not constityte
a walver of any othier right or fémedy It may have. in law or in egulty for breach of this

agraarent by tha other party,

Written nofice shall be ¢onisldered furnlshed wien It 18 sent by Certifiad Mail; retgfn',re'celpt
requested oris hahd delivered. ' '
This agresment Is automatically canoe_led;- without, réquirement af riotlce, If dny payment
required by Sagtlon 2.1 of thls agreemaiit Is not made within sixly (60) business days of the
date on which It is due, . - )

| TERIS OF AGREEMENT

Indlgenoy :and oltent ellgloliity for representation ‘under this-agiésrnent:shall be detefmigd
In conformity with thié standards of Indigency and éther riles-afid standards astablishied by

the Ohilo'Public Défelider Commlsslon-and the-Slate Public Defender.
Recognlzing that the requests for relfiibiréements must be. reoslved by the State. Publle -

Defendér In a fimely manner; djje Madina County Public Defentler Offics shall promptly
notfy the COUNTY of the-CITY, ofdlnafice cases completed and periding in any month.

Recognlzhg that the réquests for relmbursements must be recelved by the State Public
Defendar i & tinély mahiier, the Meédina Munlglpal:Court shall promptly submit assleghisd
oounsel vouchers to the County Auditor,

After approval; the County Auditor shall Wiereafter, process the fees and expsnses

apgroy_ed by the Caurt In-agcordance with the prosedurs set-forth In Ohils Revised. Code.
§120,93, ' :

There 'shall be no disgiimination against ariy émployee: Whio. Is employed In thi oik
cavered, by this agresment or.agalnst any applisation for such employment. bevause of the
raoe, color; religlon, sex,.age; handleap-or natloral orlglit. This provislen shall apply o, but
not be lirilted to employinent, upgradlng, demotion 6F fransfet, igciuliment or recrulfmont
adVettising, layoif or tefinination, ralses of pay or alfier fofms of compensation, dnd
selactlon:for training, lncliding apprenticeshlp. The. COUNTY. shall Insera-similar provision
In.ariy subcohirast fok services covered by thls aprasamient,

Mo persenngl of the parties or fjiefiiber-of the:governlig body of any ldoallty o ther publig

officlal or-employee of dny such locallly In wilch, or-relating to-whlah; the Work-urdar-thls .
Agregment Is helhg caried out, .aid who- ekérclses any furicllons or respansiblitles. In-

connectien with the, reviewof approval of the understandlig or gafrylng out of:any 5uch
woit; shall, prlor to the complétiar of sald work, voluntarlly acquire any- personal Inlerest

difect orindlrect, whloh Is Ingornpatible, or Ih-conflict with the' discharge-and fuliliment of his:

or her-funotlons and responélbliitles with respact to the carrylng out of sald worl,

' MODIFICATION-

This contract may not be amended orally,

‘This ¢onlract may be amendad only by wiilten addan‘dum, signad and exeouted by tha
partles named hereln, orthslr sucoessors, -
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IN WITNESS WHEREOF, the partles have hetsunto get thelf hands:

t.;“L**“**ﬂ‘C¥(?fr'l\ C%ﬂhAJmﬁzJ %P @;%ax}t&a IC\_}URZ/

Cliy '- Date

,Qefm\,f Hr?;,/\fwol( Nsopr [ 4
Gity M Jou )
C \NM oﬁv\,ukv\a
iy Dﬁ(/a
(Tjgi#” A L5 e .
County Commisslnner " Date Gounty PD Gonirrilsslener "Data,
Mo Dlloabily e .
Golinty Commlssioner{]ﬁ'}j' " Dile Counly PD.Eorimissloier Data
"'. 4‘-:kww S A /9@{4?
GounEyLComszsloner T Date Médna County P'_'ub_,'o Defendar Dater

Approved by
(ﬁZ—t&lﬁ fe 11/
imothy o Date

_ Ohlo’Publ Defender
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