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- - -

CITY OF MEDINA

PLANNING COMMISSION

- - -

Transcript of Proceedings held on 

Thursday, the 10th day of October, 2019 before 

the City of Medina Planning Commission, 

commencing at approximately 7:00 p.m., as  

taken by Makenzie J. Koman, RPR, Notary Public 

within and for the State of Ohio, and held in 

Medina City Hall, 132 North Elmwood Avenue, 

Medina, Ohio 44256.

- - -

MEDINA COURT REPORTERS, INC.
REGISTERED PROFESSIONAL REPORTERS

209 North Broadway Street
Medina, Ohio 44256

(330) 723-2482
MCRMedina@msn.com
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APPEARANCES:

City of Medina Planning Commission,
Rick Grice, Commissioner,

 Bruce Gold, Member,
 Monica Russell, Esq., Member,
 Paul Rose, Member,
 Andrew Dutton, Member, (Alternate).

 
City of Medina Planning Department,

 Jonathan Mendel, Community Development Director,
 Sandy Davis, Administrative Assistant.
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PROCEEDINGS

- - - 

THE CHAIRMAN: Good evening, 

everyone.  We'd like to welcome you to the 

October 10th Medina City Planning Commission 

meeting.  

Anyone that is with us this evening will 

have an opportunity to speak if they so choose.  

We'd ask you come to the podium, give your name 

and address, keep your comments to, you know, a 

reasonable amount of time, five minutes or so.  

It has been our practice for the last - oh, 

I don't know - thirty-five, forty years or so, 

we have a court reporter with us this evening, 

and at this point I'd ask that everybody stand 

and be sworn in, in case you decide later on 

you have something you want to say.

(Whereupon, the audience members and 

Jonathan Mendel were then placed under oath by 

the Notary.)  

THE CHAIRMAN: Thank you.

The minutes of the September the 12th 

meeting were sent out to the Commission 

members.  Are there any additions or 

corrections?  
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MR. GOLD: Mr. Chairman, I'd 

like to make a motion to accept the minutes as 

submitted.

THE CHAIRMAN: So a motion.

MR. ROSE: Second.

THE CHAIRMAN: Motion and a 

second.  

Roll call.

MS. DAVIS: Grice?  

THE CHAIRMAN: Yes.

MS. DAVIS: Russell?  

MS. RUSSELL: Abstain.  

MS. DAVIS: Gold?  

MR. GOLD: Yes.  

MS. DAVIS: Dutton?  

MR. DUTTON: Yes.  

MS. DAVIS: Rose?  

MR. ROSE: Yes.  

MS. DAVIS: Motion approved; 

four yeas, one abstention.  

THE CHAIRMAN: Mr. Rose, any 

announcements?  

MR. ROSE: No.

THE CHAIRMAN: City Council?

MR. ROSE: None this 
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evening, sir. 

THE CHAIRMAN: Okay.  Thank you.  

Jonathan, any announcements?  

MR. MENDEL: Just as everybody 

in attendance here knows, the south side of 

City Hall is under construction for the new 

parking facility, two hundred and eleven 

parking spaces, so the -- that is -- the 

contract has a pretty hard line of beginning of 

May, is when that should be finished, so if 

everybody just kind of hopes for a dry and 

relatively warm winter, that wouldn't hurt the 

process.  

And, also -- 

THE CHAIRMAN: If we should be 

so lucky.

MR. MENDEL: -- for 

November -- yeah.

For November, the November regular 

meetings, we have our -- we have instituted and 

changed the forms for switching BZA and 

Planning Commission, so Planning Commission 

would be then 6:00 p.m. regularly and   

Planning Commission would -- or BZA would be 

then 7:00 p.m.  
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So -- and if -- just in case anybody 

questions if there's something that's kind of 

maybe going to both entities, I' l l just 

cross-condition things, so if it 's a site   

plan that's going to Planning Commission, I' l l 

say -- and it's also seeking some variances, 

the site plan would be contingent on approval 

by BZA, so --

MS. RUSSELL: Thank you, 

Jonathan. 

MR. MENDEL: So that's all I 

have. 

THE CHAIRMAN: Okay, good.

- - -
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CASE NUMBER 19-20

- - -

THE CHAIRMAN: We have two items 

on our agenda this evening.  The -- if no one 

cares, let's switch the order and take 19-20 

first - I think that might be a little 

quicker - and that's for VCS Salon at        

119 Lafayette Street -- East Lafayette Street, 

and this is for a certificate of 

appropriateness and -- in the          

Transitional Corridor Overlay District. 

MR. MENDEL: Yes.  

MS. DAVIS:  19-20. 

THE CHAIRMAN: Yes, it's     

Case 19-20, but it is 119 East Lafayette 

Street.  It 's not Lafayette Road.  That one 

block is different.  

MR. MENDEL:  So County records 

say it's Lafayette Road. 

THE CHAIRMAN: But if you look 

at it, it doesn't.  

MR. MENDEL: I know.

THE CHAIRMAN: That's how I 

found out. 

MR. MENDEL: It's either on 
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Public Square or it's South Court Street, yeah.

I just passed out a letter from Main Street 

Medina Executive Director Matt Wiederhold 

regarding this request, so I will go through 

the staff report here.  

As you said, this is 119 Lafayette Road.  

The Applicant is Coleen Morlock, and the 

request is a certificate of appropriateness 

within the Transitional Corridor Overlay 

District for accessory building demolition.  

The property is zoned C-2, Central Business.  

The property is located on the north side          

of Lafayette between South Court and       

South Broadway streets.  The Applicant proposes 

demolishing the existing accessory building - 

it 's a carriage house - as it is in poor 

condition and not economically feasible to 

rehabilitate.  

Once the building is removed, the Applicant 

intends to improve the rear of the property for 

a new parking area.  The subject property is 

located within the Transitional Corridor 

Overlay District, as said, and building 

demolitions, even accessory buildings, require 

a certificate of appropriateness approval by 
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the Planning Commission.  

So just kind of going through the    

overlay district guidelines, there's some 

general purpose statements that are at the top 

of Page 2 of your staff report.  They kind of 

talk about the intent and purpose of the 

overlay district.  

Staff comments, reviewing the purpose 

statements, the proposed demolition, the 

accessory building does meet the intended 

purpose.  Generally, the purpose and intent of 

the transitional corridor, in regards to 

demolitions, is to prevent the degradation of a 

well-composed, unified, or publicly visible 

streetscape along the public right-of-way.  

The subject accessory building is located 

at the rear of the property approximately a 

hundred feet north of the Lafayette Road public 

right-of-way.  The demolition to the accessory 

building will not change the publicly visible 

streetscape that currently exists.  

Lastly, the current structural condition of 

the accessory building is poor and potentially 

dangerous.  Removal of the accessory structure 

is a rational decision in this case in order to 
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better allocate funds to the rehabilitation and 

repair of the principal building, the main 

house that fronts onto Lafayette, which is an 

integral part of the Lafayette Road 

streetscape.  

So I would recommend approval of the 

requested certificate of appropriateness to 

permit the demolition of the carriage house, 

subject to the requirement that application and 

approval of a demolition permit through the   

City of Medina Building Department.  

Thank you.  

THE CHAIRMAN: And the Applicant 

is with us. 

MS. HALLAS: Yes.

THE CHAIRMAN: Well, let me just 

ask real quick, do you have anything you want 

to add?  

MS. HALLAS: No.  That's 

pretty much the whole -- that's it.

THE CHAIRMAN: Okay. 

MS. DAVIS: Can I ask the 

names of the people present?  

MS. HALLAS:  Yeah.  I'm    

Mary Kay Hallas with C&M Properties.  That's 
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Coleen (indicating).  

MS. DAVIS: Mary Kay -- and 

your last name again?

MS. HALLAS:  Hallas, 

H-a-l-l-a-s. 

MS. DAVIS: And you're with 

C -- 

MS. HALLAS:  C&M Properties, 

which is Coleen. 

MS. DAVIS: Thank you. 

THE CHAIRMAN: Jonathan, I just 

have one question.  

MR. MENDEL: Yes.

THE CHAIRMAN: In reading 

through this, it says, you know, "in order to 

expand the parking area."  I presume that at 

some point will be back here. 

MR. MENDEL: The what?  I'm 

sorry. 

THE CHAIRMAN: The parking area 

at some point will be back here.  

MR. MENDEL: Depending on how 

much -- there's a paved area that's already 

kind of asphalt and hard surface, so depending 

on the scale of the area --
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THE CHAIRMAN: If they increase 

it.

MR. MENDEL: -- it may not -- 

it may fall under the administrative approval 

for a site plan review, which I believe in the 

commercial district is like five thousand 

square feet of pervious surface, so --

THE CHAIRMAN: Okay.  Questions 

by any members of the Commission?  

MS. MORLOCK:  I don't think so.  

MR. GOLD: Mr. Chairman, I 

would like to put forth a motion to grant a 

certificate of appropriateness for Case P19-20. 

THE CHAIRMAN: We have a motion.  

Is there a second?  

MR. DUTTON:  Second. 

THE CHAIRMAN: A motion, a 

second.  Any discussion?  

MS. RUSSELL: Is that subject 

to the application and approval of the 

demolition permit?  

MR. GOLD:  Well, I thought 

that's part of the -- the demolition permit is 

part of the --

MS. RUSSELL: I don't know if 
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we need to say that as part of it or not.  

MR. MENDEL: You know, it 

doesn't hurt to have it as a condition, but it 

is required regardless -- 

MS. RUSSELL: Oh, okay.

MR. MENDEL: -- of whether 

it 's a condition of the certificate of 

appropriateness or not.  

MR. GOLD: Would you rather 

that be amended?

MS. RUSSELL: Not if it 's not 

necessary.  

THE CHAIRMAN: We have a motion, 

a second, no other discussion.  

Roll call.  

MS. DAVIS: Grice?  

THE CHAIRMAN: Yes.  

MS. DAVIS: Rose?  

MR. ROSE: Yes.  

MS. DAVIS: Russell?  

MS. RUSSELL: Yes.  

MS. DAVIS: Dutton?  

MR. DUTTON: Yes.  

MS. DAVIS: Gold?  

MR. GOLD: Yes. 
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MS. DAVIS: Motion approved, 

five-zero.  

THE CHAIRMAN: Good luck with 

it.

MS. HALLAS: Thanks.

THE CHAIRMAN: Thank you.

MS. HALLAS: Thank you.

THE CHAIRMAN: All right.

(Hearing concluded.)

- - -
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CASE NUMBER 19-19

- - -

THE CHAIRMAN: The second item 

on the agenda tonight is Case 19-19.  This is 

for the property at 1088 South Court Street.  

This is for a code or -- and map amendment.  

Actually, a map amendment.  

Jonathan.  

MR. MENDEL: Yes.  Thank you.  

As you said, this is a map amendment, a 

rezoning of the property at 1088 South Court 

Street from R-3 to C-1 requested by the 

Applicant, which is Tucker Ellis, LLP, 

representing Trill ium Creek, LLC, which is the 

owner of the property.  

The subject property is .92 acres on the 

east side of South Court Street at the City of 

Medina corporate boundary.  The site is 

occupied by a twenty-three-hundred-square-foot 

one-story principal building and about a 

two-thousand-square-foot accessory building and 

accessory vehicle circulation areas.  

The Applicant requests rezoning the 

property from R-3, High Density Urban 

Residential, to C-1, Local Commercial.  At the 
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moment, the Applicant wishes to develop the 

property with a bank ATM kiosk drive-through.  

This is not a permitted use in the R-3 zoning 

and is a conditionally permitted use within the 

C-1 district. 

Attached to your -- the staff report has 

various supporting information regarding the 

request and the regulatory framework under   

the C-1 Future Land Use Map of the 

Comprehensive Plan, current zoning map, and 

then the Applicant's narrative for the rezoning 

and their development plans.  

And just walking through the proposed 

zoning, the Applicant proposes rezoning the 

property as C-1, Local Commercial, which is our 

lowest intensity commercial zoning district, 

kind of our lowest intensity general zoning -- 

commercial zoning district.  This district 

permits a limited range of commercial uses, 

such as office, retail, professional -- 

personal and professional services.  

Conditionally permitted uses are a range of 

uses, such as bed and breakfasts, churches, gas 

stations, restaurants, personal and 

professional services with a drive-through, 
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which personal and professional service with a 

drive-through is the land use that the proposed 

drive-through ATM kiosk would fall under.  

The Applicant proposes -- provides 

discussion points supporting their request for 

the rezoning from R-3 to C-1.  

In the current policy document, the   

Future Land Use Map of the 2007 City of   

Medina Comprehensive Plan Update, this 

property, the subject property, is designated 

residential high density as a specific area of 

the same designation to the north and east 

encompassing properties on the east side of 

South Court Street and Sturbridge Drive.  

So going through some general staff 

comments, the City's Comprehensive Plan 

designates the property, as I said, residential 

high density, which is equivalent to the 

existing multifamily development patterns on 

the -- many of the neighboring properties to 

the north and east.  

The C-1, Local Commercial, zoning district 

is specifically designed to be a low intensity 

commercial district, typically used elsewhere 

in the city on relatively small sites, closely 
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situated near less-intensive land uses and/or 

zoning districts.  One such area would be at 

the northwest and northeast corners of     

North Court Street and Homestead Street, which 

is a very transitional area in land use and 

zoning.  

If the purposed rezoning is approved by 

City Council and becomes effective, the 

Applicant's proposed and intended land use for 

the subject property will require a  

conditional zoning certificate review and 

approval by the Planning Commission, and this 

does require a public hearing in front of the 

Planning Commission, as we're all well aware 

of.  

So the next step is the Planning Commission 

should weigh the information provided and put 

forward a recommendation to the City Council on 

the rezoning request from R-3, High Density 

Urban Residential, to C-3 -- C-1,            

Local Commercial.  

Thank you. 

THE CHAIRMAN: Okay.  Thank you, 

Jonathan.  

And the Applicant?  
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MR. EDDY: Yes.  Thank you.  

Justin Eddy from Tucker Ellis, LLP,        

950 Main Avenue, Suite 1100, Cleveland, Ohio.  

Unfortunately -- typically, I bring -- and 

this is -- it's good to see everybody again.  

We're back again.  Mr. Funk from Trill ium Creek 

was ill this afternoon, so he decided to sit 

this one out, so if anybody has any questions, 

I' l l answer them to the best of my ability, but 

I think I know this pretty well. 

MR. MENDEL: Justin, can I 

interrupt you for one second?  

MR. EDDY: Yeah.

MR. MENDEL: The 

Commissioners, you have a red folder that has 

been provided as an exhibit from, I believe, 

someone from the public that will give their 

presentation of their stuff, just so you have 

that.  I'm going to give a copy to Mr. Eddy for 

his files. 

MR. EDDY: Thank you. 

MR. MENDEL: And I have one 

for the Planning Commission file, so thank you.

MR. EDDY: Okay.  So what we 

are proposing to do on this site, kind of the 
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plans and the site plan that was approved by 

BZA subject to rezoning the property, are 

included in the packet, but essentially it 's 

for the installation of a drive-up ATM KeyBank 

kiosk.  KeyBank has been involved in this 

process and is -- you know, they're committed 

to developing the site in accordance with those 

plans and, basically, as soon as we are able to 

get this done, we will.  

If you recall, we had -- the initial 

iteration of this plan had the entrance drive 

on the north side of the property.  That was 

moved to address concerns related to traffic, 

particularly with regard to the Pinewood 

entrance and exit, and as you see cars come in 

off of South Court, circulate through the 

kiosk, it has a lane that would allow a car to 

go around anybody that's queued waiting for  

the -- to use the ATM to exit.  Then you're 

able to exit back out onto South Court Street.  

Another item that we're doing, if you could 

see the drive extension off the south end 

there, basically the current drive is going to 

be removed and then replaced, so Trill ium is 

still going to retain use of these buildings.  
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They use them for storage, things along those 

lines, and need access to it, so the -- that's 

how they're going to do it.  We're going to 

install at our expense and remove the existing 

driveway to reduce the points of, you know, 

traffic along that particular piece of 

property.  

As you can see by this map, you have a 

significant amount of C-3 zoned property 

adjacent to what is, I believe, residential on 

the west side of South Court as well as the 

Handel's Ice Cream and, I believe, a veterinary 

office within the R-1 and R-3 zoning districts.  

The veterinary office, if I 'm correct, exists 

by virtue of the fact that it was zoned that 

way when that area was annexed into the City.  

The Handel's was approved as a commercial use 

in connection with PUD.  That, I believe, 

relates to the residential development there to 

the north.  

To the south, everything in Montville 

maintains a commercial zoning classification.  

Trill ium owns the property that is immediately 

to the south, and that's where they operate 

their dermatology practice.  
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Essentially, the character of this 

neighborhood is such that it has become a 

commercial corridor.  The R-3 zoning 

classification, because of this, we don't 

believe that the R-3 zoning classification is 

no longer appropriate and we believe that a 

commercial zoning designation would fit the 

conformance with the area and bring the 

property into conformance with the character of 

the area specifically.  

I' l l note that the -- there were some -- I 

think this just sort of drives some of the 

points.  In terms of the inapplicability of a 

residential zoning classification, there were a 

series of houses that were -- that maintain 

frontage in Montville Township on Trill ium's 

current property, and they -- when they 

acquired the property, they owned those houses, 

and for a time had actually rented some of them 

out.  But it 's just not an area, at least right 

along that corridor, that's feasible to own and 

operate for -- you know, for particularly 

rental properties, but in terms of 

marketability of that particular corridor for 

residential properties.  I think that's an 
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example where it's just not something that we 

feel is feasible, and those houses have, I 

think, by and large been raised.  

I' l l note that the purposes of the C-1 

zoning classification stated in the code of 

1133.01 is to - and I'm quoting - provide for 

uses principally to accommodate the sale of 

convenience retail goods and personal services 

purchased frequently for daily and weekly 

needs.  

Our proposed project, we feel, fits 

directly within that.  It's designed 

essentially to capture those folks that are 

traveling along South Court Street.  It 's not a 

destination use, as they say.  It captures the 

existing traffic, and we believe it supports 

what -- the purpose of the code.  

Also, as Mr. Mendel mentioned, this is the 

lowest intensity commercial zoning 

classification, I believe, with respect to -- 

except for the C-S zoning classification, but 

that's something a bit different, I guess.  

But it 's really designed to be adjacent to 

the residential uses that you see to the east 

and used as a transitional type of zoning 
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classification between the higher density 

commercial zoning classifications and uses to 

the west, and even more generally, higher 

density zoning classifications and higher 

intensity commercial uses and those residential 

uses that you see here to the east.  

In terms of the Comprehensive Plan, I just 

want to point out that that's -- you know, the 

way that I think this board should look at it, 

that's a guide.  It is a little bit dated, in 

my opinion.  I think it was completed in 2007 

and hasn't been updated since then.  So it's 

just one of those things that -- it 's a guide.  

I think that, you know, it's always good to 

plan and look at things and what we want to do 

with certain areas, but at the end of the day, 

things change, so you really sort of have to 

look at the current state of affairs when 

weighing what to do relative to a certain piece 

of property.  

As I mentioned, this is a use that's 

designed to capture existing traffic.  You're 

not going to have people coming from all areas 

of the city to get here.  It's not a retail 

shopping center, for example.  
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The main reason that this property is 

attractive is because there is a decent amount 

of traffic on South Court Street.  I don't 

think that that's anything we've tried to hide 

throughout this process.  What we're expecting 

are sixty to eighty trips per day, and what 

that translates is thirty to forty cars going 

onto the site.  So a trip is entering the site.  

There's another trip counted for exiting the 

site.  

So even though that we are capturing that, 

that existing traffic, we don't feel that there 

is any significant additional impact from a 

traffic standpoint that is created by this.  I 

don't doubt -- and I'm sure that some of the 

members of the community from the Pinewood 

development are going to discuss some of their 

concerns with the traffic on this thoroughfare, 

but at the end of the day, that's a broader 

issue than what we're looking at today relative 

to this particular rezoning request.  To the 

extent that those issues do exist on       

South Court Street, those are secondary and 

should not really drive in decision-making here 

this evening.  
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With that, I'm happy to answer any 

questions.  I may reserve the right to respond 

to anything in this if that's okay as well 

(indicating). 

THE CHAIRMAN: Okay.  Do we have 

anybody present that would like to make a 

comment about this?  

MR. HOEK: Good evening.   

My name is David Hoek, H-o-e-k.  I l ive at     

28 Pinewood Drive, Medina, Ohio 44256.  I'm a 

member of the Pinewood Condominium Association.  

We are here tonight to reassert our 

opposition to any rezoning of the lot at    

1088 South Court Street, our objection to any 

rezoning which allows a commercial driveway at 

a critical and dangerous spot on South Court.  

At our meeting in July, Attorney Eddy 

dismissed our comments opposing the rezoning  

as anecdotal.  We have presented the    

Planning Commission with empirical evidence 

supporting the reasons for our opposition.  

This includes a testimonial signed by 

seventy-two residents including fifty-three 

owners of homes in Pinewood expressing their 

opposition.  
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We also provided members with a detailed 

aerial map, a view of the section of Route 3 

where the proposed rezoning would add an eighth 

commercial driveway to an already-congested 

two-tenths-of-a-mile stretch of the roadway.  

One doesn't need years of experience as a city 

planner or a real estate professional to 

recognize the potential hazards in the short 

stretch of a busy highway.  

Here are more facts that you could see on 

the aerial photo.  There are seven commercial 

driveways serving nineteen businesses, 

including a twelve-pump gas station and a 

ten-bay auto service center, as well as two 

streets - Pinewood and Hartford - between 

Sturbridge and Mast Parkway.  Four of the 

driveways and Pinewood Drive are squeezed into 

a distance shorter than a football field.  The 

proposed new commercial driveway would replace 

an existing limited-use nonconforming 

residential driveway, which for the past 

sixteen years has been an access to buildings 

that serve an economically feasible use for 

Trill ium Creek.  This driveway is shown on the 

map as Number 8.  
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Based on an ODOT analysis of traffic volume 

at Lexington Ridge, there are 13,460 vehicles 

each day on Route 3.  This analysis was done in 

2010, and traffic has surely increased due to 

the continued development on both sides of 

Route 3.  There have been sixteen traffic 

accidents in Medina in the past three months.  

By comparison, there are 16,380 vehicles a day 

on North Court at Grande Boulevard, based on a 

traffic analysis made in 2016 prior to the 

major construction project on Route 42.  

Our concern is not just the increase in 

traffic, but the danger due to the limited  

sight line on Route 3 looking south from 

Pinewood Drive.  The proposed commercial 

driveway at 1088 South Court would only be 

about a hundred feet from Pinewood, far less 

than state-recommended stopping sight distance 

of two hundred and fifty feet at thirty-five 

miles an hour, and many motorists are going 

much faster.  

The driveway would be at the crest of a 

hill whose low point is just north of 

Lexington.  The speed limit in that area is 

forty-five miles an hour, while it's 
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thirty-five miles an hour at the Medina City 

line, which is where the proposed driveway 

would be.  Drivers exiting Pinewood only have 

six to eight seconds to enter South Court 

safely after a northbound vehicle emerges in 

sight over that hill.  

Traffic does not come to an immediate 

slowdown at this point despite the posted speed 

limit reduction.  It is difficult and dangerous 

to make a left turn entering or exiting 

Pinewood or the many commercial driveways along 

this short stretch of Route 3.  Any additional 

commercial driveway would contribute to more 

congestion in this high-traffic area creating 

further hazards and hardship for the residents 

of Pinewood and the lives of the thousands of 

motorists and passengers on Route 3.  

Ongoing and future residential and 

commercial development, such as the slated 

nursing home proposed for a five-acre parcel in 

front of Trill ium Creek's business will 

generate a significant increase in traffic.  

There are currently sixty-six homes sited 

on Mast Parkway with commercial and retail 

development proposed.  Route 3 south to 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31

Lexington and beyond also has property offered 

for additional development.  

Attorney Eddy pointed out Trillium Creek is 

not suing the City over what it cites as the 

arbitrary and unsupported decision of the BZA 

which refused its request for a conditional 

variance to the current R-3 zoning, it is only 

appealing to this issue.  He indicated that the 

appeal would be dropped if the requested 

rezoning were approved.  He might have just as 

well have added "or else."  

He described 1088 South Court as being 

located on a major thoroughfare in an outlining 

area.  In fact, the property is only a mile or 

so from the Square.  He added that the bank 

kiosk would replace the loss of services due to 

the closing of the Huntington Bank branch 

across the street.  In fact, Huntington has 

opened a kiosk in front of the former bank 

building.  

Trill ium seems to have a high level of 

confidence that they will get their rezoning.  

The lot has already been clear-cut in 

expectation of a construction project, we 

presume.  
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Attorney Eddy has cited several cases in 

support of the rezoning request.  One of these 

is Shemo versus Mayfield Heights, in which it 

was stated that the rezoning request, quote, 

"will advance legitimate governmental 

purposes," end quote.  Among the legitimate 

governmental purposes noted in the case was 

that rezoning, quote, "will not exacerbate 

traffic congestion and noise in the area."  

The additional driveway at 1088 South Court 

will certainly exacerbate traffic congestion, 

and this should not be a secondary 

consideration in the rezoning issue here.  

Another case cited is Ederer versus    

Board of Zoning Appeals in Wadsworth.       

Here it's stated that, quote, "traffic 

regulation must remain a byproduct of zoning 

activities --" continuing "-- the public 

authorities must find some manner of dealing 

with traffic hazards," end of quote.  Public 

authorities dealt with the traffic congestion 

and hazards on North Court Street through a 

two-year, twenty-million-dollar construction 

project on Route 42.  Will this happen on  

South Court?  The community planning staff 
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recommended against an earlier request to 

rezone the property to C-3.  Now, staff has 

only commented saying the zoning district is 

typical to that of North Court and      

Homestead Street.  

Here are the differences.  There are four 

businesses operated from former homes on   

North Court at Homestead.  All are low 

traffic - an insurance agency, tax service, a 

recovery center, and a daycare service - but 

the greater importance, the speed limit on 

North Court is twenty-five miles an hour and 

there are turn lanes for Homestead. 

The owners, residents, and many daily 

visitors to our Pinewood neighborhood appeal to 

this Commission to recognize the dangerous 

conditions and negative impact that allowing an 

eighth commercial business driveway would 

create in this busy, narrow funnel into and out 

of Medina.  When the Planning Commission 

approved the development of Pinewood 

some-thirty years ago, it was with the implicit 

commitment to the safety and security of its 

residents.  That commitment has no expiration 

date due to changing conditions along the busy 
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corridor extending into Montville Township.  

Pinewood is a private drive and one of only 

five cul-de-sacs in the city exiting onto a 

state highway.  The others are on Routes 57 and 

18.  They are city streets and there are no 

commercial driveways or sight-obstructing hills 

near them. 

Your decision tonight will affect not just 

the twenty-six thousand residents of Medina, 

but the estimated twenty thousand motorists and 

passengers who daily use Route 3.  This 

historic city has monuments, streets, parks, 

and buildings commemorating the contributions 

of past city leaders and their vision and 

foresight.  We hope and pray that we will never 

see a small forlorn wooden cross adorned with a 

plastic wreath appear on Route 3 in memory of a 

needless tragedy.  

Please vote against this rezoning request.  

Thank you. 

THE CHAIRMAN: Thank you very 

much.  

Questions, comments by members of the 

Commission?  

MR. DUTTON: Can I ask a 
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question about the signatures gathered?  Are 

these recent signatures or -- 

MR. HOAK: Those were 

gathered by -- prior to the meeting on -- 

Jonathan, help me with that.  The meeting on 

the C-3 rezoning request several months ago. 

MR. DUTTON: Okay.  So these 

signatures are actually for a different 

application then, what I'm looking at right 

now?  

MR. HOAK: Well, yes.  At 

the time we got those, there was a rezoning 

request for C-3. 

MR. DUTTON: Okay.  

MR. HOAK: But the 

implication is -- the purpose is that the 

residents were against -- opposing of any 

rezoning which would create that commercial 

driveway. 

MR. DUTTON: Okay.  

MR. HOAK: Thank you. 

MR. GOLD: Mr. Hoak, how 

many additional -- how much additional traffic 

do you expect that this would generate?  

MR. HOAK: Well, sir, it 
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isn't the question of traffic.  It's already 

plenty of traffic.  As I said, thirteen 

thousand-plus.  

There's a lot of development going to go on 

South -- there will be more traffic.  The 

situation is, the driveway, a thirty-six-foot 

cut, twenty-four-foot driveway would be right 

at the city limits.  

And you folks are from Medina.  If you 

drive north on South Court where, at that point 

Wooster Pike Road from Lexington, you go down a 

hill and then you come up a hill, and right 

there is where that driveway would be.  It's a 

very hard sight obstruction, particularly 

pulling out of Pinewood and if you're trying to 

make a left turn.  It 's okay in the daytime, 

sure, Sunday afternoon visiting Handel's, but 

you look there at night, you look in the 

evening, you look in the early morning hours 

when people are going to work when there's the 

traffic, it 's very difficult to see if they're 

making a left turn.  They'll be making a left 

turn into the -- anything that's at 1088.  

But we're concerned that it won't just be a 

kiosk, which is what they're asking for on a 
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short-term lease.  Once they have a C-1 

rezoning ability, they could put in any number 

of different kinds of businesses that would   

be -- would certainly generate more traffic.  

We have to look to the future for that because 

we're living there.  We're sixty-four homes.  

It was created by a planning commission such as 

yourself thirty years ago.  We asked for the 

protection that you could give us by not 

allowing that commercial drive. 

THE CHAIRMAN: Did anybody   

else -- I presume you were speaking for 

Pinewood, though, right?  

MR. HOAK: I'm sorry?  

THE CHAIRMAN: You're speaking 

for the Pinewood Association?  

MR. HOAK: Yes, sir.  

THE CHAIRMAN: Okay.  Is there 

anybody else that wanted to make any comment 

that's not part of Pinewood?  

MS. RYAN: Not addressing 

Pinewood or not living in Pinewood?  

THE CHAIRMAN: Well, I mean, 

this gentleman already basically said he was 

speaking for the association, which I presume 
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is all the residents.

MS. RYAN: I'm not a 

resident of Pinewood.  

THE CHAIRMAN: Oh.  Come on up.  

MS. RYAN: I didn't know if 

you meant speaking on another issue.

Good evening.  My name is Pat Ryan, and I 

live at 4254 Sharon Copley Road in     

Montville Township.  I have relatives and 

friends in Pinewood.  I go there quite often 

and that's why I'm here.  

I' l l give a little bit of history here I 

know some of you do know, but bear with me, I'd 

like to do this because some of the points lead 

into tonight.  

The Applicant applied for a land use 

variance to allow a bank kiosk to be 

constructed on the property at 1088 South 

Court.  This use, being only leased, is not a 

permanent use.  

On April 11th, the request was denied by 

the Medina City Board of Zoning Appeals.  The 

current nonconforming use, according to the BZA 

record, is for storage of business records and 

property maintenance equipment for the medical 
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office facility on the adjacent property and, 

as such, the Board felt it had a viable 

nonconforming use.  This use can be substituted 

with another nonconforming use with approval.  

An appeal to the Court of Common Pleas has been 

filed by the Applicant's attorney.  

On the same evening as the BZA denial, the 

site plan review for the unapproved kiosk on a 

leased land was reviewed by this Commission.  

The site plan was approved by the 

Commission with four conditions.  The final one 

being, quote, "subject to the BZA approval of a 

land use variance --" and I'd like to state, 

Mr. Eddy said for rezoning, and it was for "a 

land use variance request to permit a personal 

and professional services with drive-through 

land use (bank ATM kiosk) on an R-3 zoned 

property where such land use is not permitted 

or conditionally permitted," unquote.  This 

condition renders that site plan review 

approval void unless the Applicant proceeds 

with and is granted their appeal in court.  

After the site plan approval, the Applicant 

changed course and proposed rezoning the 

subject property to C-3, the most intense and 
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intrusive commercial district in the Medina 

City Zoning Ordinance.  

At the May 9th Planning Commission meeting, 

Mr. Mendel stated, quote, "The map currently 

designates the subject property High -- 

Residential High Density as part of a specific 

area of the same designation to the north 

encompassing properties on the east side of 

South Court and Sturbridge Drive," unquote.  He 

went on to state, "The following items must be 

considered: Consistency with the 2007 City of 

Medina Comprehensive Plan Update and      

Future Land Use Map; consider all possible 

permitted and conditionally permitted uses in 

the proposed zoning district; and intrusion of 

commercial development and change of 

neighborhood land use character."  

Mr. Mendel stated he felt to be more 

consistent with the Future Land Use Map 

designation, the more appropriate zoning 

district for the subject property would be R-4, 

Multi-Family Residential.  He stated staff did 

not recommend rezoning to C-3 due to 

inconsistency with the 2007 Comprehensive Plan 

Update and Future Land Use Map and, quote, "the 
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C-3 district full range of permitted and 

conditionally permitted uses have greater 

potential for negative impacts on the 

surrounding residential uses."  And I know 

that's C-3 and we're considering C-1, but bear 

with me.  

Mr. Eddy, attorney for the Applicant, then 

inquired if there was a less-intense commercial 

zoning district that would permit the use of a 

bank kiosk.  Mr. Mendel stated there were    

and explained the C-2 and C-1 but stated    

they would still be inconsistent with the 

Comprehensive Plan Update and Future Land    

Use Map.  He did not address the C-S district.  

The east side of South Court has no 

commercial zoning at all from Lafayette down to 

the south city limit.  The only reason two of 

the three commercial uses exist on the east 

side of South Court is because of annexation.  

The vet clinic is a legal nonconforming use in 

a residential district which existed when the 

property was annexed from Montville Township.  

The City had no part in approving this use, and 

as a nonconforming use, according to the    

Ohio Revised Code, it is permitted to continue.  
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The existing structures on the subject 

property housed Swingle's plumbing business and 

their residence.  The house was demolished by 

the Applicant when they acquired the property.  

The plumbing business was also a nonconforming 

use when annexed by the City.  Again, the City 

had no part in approving this business use.  

Handel's Ice Cream is in the portion of 

Sturbridge Townhome Planned Unit Development 

designated for commercial use, but the 

underlying zoning does not change, it is stil l 

residential.  The only actual commercially 

zoned properties are across South Court - or 

State Route 3 - and there is no rule that says 

zoning on both sides of a road have to be the 

same.  

Mr. Eddy stated, quote, "Their intent is to 

narrowly tailor this as much as possible for a 

kiosk," unquote.  And for that reason, they 

wanted to amend their application that night to 

the C-1 designation.  Tailoring doesn't exist 

in rezoning and all uses listed in the 

requested district must be considered.  

Mr. Mendel said the staff report was 

predicated under the C-3 request and felt it 
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would be best if the Applicant requested a 

continuance for a month to amend the request, 

giving the staff and Applicant time to revise 

their comments, assemble commission packets, 

and redistribute it to the public.  

Mr. Mendel further stated that the C-3 

request, quote, "would need to be denied by 

council, at which point the Applicant could 

submit an application for rezoning to C-1," 

unquote.  

The Zoning Commission recommended   

approval contrary to the planning director's 

recommendation to deny due to noncompliance 

with the land use map and Comprehensive Plan -- 

sorry, and potential negative impacts on 

surrounding residential land uses.  

At the City Council meeting in August, the 

Applicant again attempted to circumvent the 

administrative process by requesting an 

amendment to their request from C-3 to C-1.  

They did this by submitting a letter the same 

day as the meeting, after the agenda had been 

released, without any Planning Department 

review, staff report and recommendation, PC 

recommendation or even public comment on the 
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C-1.  Council tabled this issue.  

After reviewing the zoning districts, if 

there is any commercial rezoning for a kiosk, 

then the C-S district appears to be the best 

option.  The C-S permits professional, medical 

and administrative office, personal and 

professional services (including banks), and 

other similar uses.  As with the C-1, it 

conditionally permits personal and professional 

services with a drive-through.  Prior to the 

council meeting in September, I asked Mr. Eddy 

if they had considered this district, and he 

hesitantly said no, but he took the text that I 

presented to consult with Mr. Mendel.  Mr. Eddy 

came back and told his clients -- client in my 

presence, after speaking with Mr. Mendel, that 

"the C-S gets you what you want, the kiosk, but 

it doesn't give you the convenience store."  

Mr. Eddy conferred with his client privately 

and approached me, thanked me for the 

information and said they were not going to 

consider the C-S.  

Why not?  The C-S is narrowly tailored for 

this type of use, as Mr. Eddy stated was their 

intent, and would permit a bank kiosk.  But I 
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ask, is that truly their intent?  Obviously 

not.  

Council had two motions on the revised 

agenda that evening.  The first was for the 

original C-3 application, and the second was 

the same motion but for the C-1, if modified.  

As we were told, either motion would have 

changed the zoning if approved.  Council was 

instructed -- sorry. 

After council discussion, it was suggested 

the Applicant table the item until proper 

documentation review, notification, and 

comments could be generated for the C-1 and now 

the C-S.  The Applicant decided to not do this 

and requested a vote that evening.  Council 

voted no on the C-1, with the super majority, 

and no on the C-3.  Both rezoning requests were 

denied as stated by the President of Council, 

Mr. Coyne.  

Now we are back before the                 

Planning Commission for the C-1.  In my 

opinion, even if the Commission approves this 

rezoning, Council can't act on it for one year 

per Section 1107.06(e) since it was denied, and 

even if they would -- Council would hear it, 
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they still do not have any recommendations from 

Mr. Mendel, which was one reason they suggested 

that it be tabled.  

This entire process has been     

complicated by midstream changes in strategies,    

requests, and applications.  I realize the 

Planning Commission has the ability to approve 

this request, but should something as 

consequential as rezoning that could 

permanently and adversely affect adjacent 

residential property be decided without the 

planning director's recommendation and without 

regard to the Comprehensive Plan and the  

Future Land Use Map?  

It begs to be asked, if the Applicant's 

real intent was to just lease a portion of the 

property for a bank kiosk, then why leap from a 

use variance which was narrowly tailored for 

the intended use on a portion of the property, 

to a commercial zoning for an array of 

potential intrusive commercial uses on the 

entire parcel?  Are they perhaps preparing for 

when the lease expires or is terminated?  Why 

not consider the C-S?  Why not complete the 

appeals process?  The C-S would be the least 
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intrusive for the adjacent owners because they 

would at least have the assurance that they 

would not have a restaurant, a bar, outdoor 

patio, noise, lights, food odors within feet of 

their front doors, and it would give the 

Applicant what they say they desire, a bank 

kiosk. 

The Applicant absolutely has the right to 

develop, but the adjacent existing property 

owners who signed that petition and live in the 

area in Pinewood and off Hartford also have 

rights.  We are all allowed the, quote, 

"greatest enjoyment and maximum use of one's 

land," unquote, within our perspective zoning 

district and Comprehensive Plan.  

Interestingly, there are no recommendations 

this time from Mr. Mendel in his current staff 

report.  The Comprehensive Plan is not to be -- 

is the Comprehensive Plan not to be formally 

addressed for this application?  How did the 

staff report go from four pages for C-3 to just 

two for C-1?  Why is this application 

different?  

THE CHAIRMAN: I think we    

know -- we pretty much heard this from the 
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other gentleman, too.  I think we know where 

everything's kind of going.  You're kind of 

well past any five- or ten- or fifteen-minute, 

you know, time.  Do you have any, like, 

closing-type comments?  

MS. RYAN: Okay.  I have 

something that's quite different.  

THE CHAIRMAN: Okay.

MS. RYAN: Also, for this 

application, the C-1, proper notification has 

not been given per Section 1107.07(b) and the 

Ohio Revised Code 713.12.  This new application 

has been rushed through without proper 

notification as required by Medina Codified 

Ordinances.  I do not believe an ad was 

published thirty days prior to the meeting, nor 

was twenty-day notice given to the contiguous 

property owners.  Again, is this application 

exempt from the rules?  

Let me just go through here and see if 

there's anything new.  

Again, Mr. Eddy said that the plan  

approval -- site plan approval was based on a 

rezoning of the property as requested by this 

application, and it was not.  It was BZA 
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approval for the use variance. 

Rezoning applies to the entire property, so 

the owner could and may remove all the existing 

buildings it desired and to develop the entire 

property at any point in time. 

And I believe it's also important to note 

the four homes removed -- where Mr. Eddy is 

saying that it 's not residentially viable 

anymore, the four homes that were removed were 

removed by the Applicant, and so they are the 

ones that determined that the area is obsolete 

and economically infeasible because they didn't 

want to be landlords. 

THE CHAIRMAN: The majority     

of those homes, though, were in               

Montville Township, which we have no control 

over there. 

MS. RYAN: True.  But 

they're citing that in part of their argument 

as the corridor being unviable for residential, 

so I think it was a fair statement.  

Just my closing.  Zoning is to guide for 

urban growth and development used in  

accordance with the Comprehensive Plan.  The 

2007 Comprehensive Plan Update for Medina 
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states the area should be residential.  This 

plan was created and supported by the    

Planning Department, this Commission, the 

residents, and approved by Council.  This plan 

is not outdated, as Mr. Eddy stated.  When the 

plan was updated in 2007, the Board of Zoning 

was identical to what it is today.  The only 

changes are that four residences were 

demolished by the Applicant and Handel's as 

part of an approved PUD went in.  

This plan is still very relevant and should 

be followed until it 's formally changed.  

Thank you. 

THE CHAIRMAN: Thank you. 

Anybody else have any comments they'd like 

to make at this point?  

AUDIENCE MEMBER: I have some short 

comments, but it sounds like you don't --

THE CHAIRMAN: New and 

different?

AUDIENCE MEMBER: -- want to hear 

them. 

THE CHAIRMAN: New and 

different?  

Because City Council is the one that holds 
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the actual public hearing.  We've always 

entertained anybody that was here because we 

want to have input, but they're the ones that 

actually hold the public hearing on any 

rezoning, so you'll have another opportunity as 

well to go into all your reasons for and 

against -- in this case against, I guess, or 

for. 

If it 's something new, absolutely.  If 

it 's, you know -- 

AUDIENCE MEMBER: That's okay. 

THE CHAIRMAN: What?  

MR. GOLD: She said "that's 

okay."

THE CHAIRMAN: Okay, good.

Members of the Commission?  

Mr. Rose?  

MR. ROSE: Thank you, 

Mr. Chairman.  

First, Jonathan, about the notification 

that was brought up, was the notification 

timely?  

MR. MENDEL: It was.  

For rezonings, the zoning code requires 

notification to adjacent property owners, so we 
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notified the adjacent -- I believe the adjacent 

condo owners and the homeowners association for 

Pinewood as adjacent property owners, and then 

the other adjacent property owners to the west 

across the street.  

We do not do a newspaper notification.  

It's not required by the zoning code for a 

rezoning request in front of the Planning 

Commission.  

And the notification is ten days for 

Planning Commission to the adjacent property 

owners and the -- as you said, the publication 

for a thirty-day minimum for a public hearing 

is for City Council process, so it was 

followed. 

MR. ROSE: Thank you.  

And then -- 

MS. RUSSELL: What --

I'm sorry, go ahead. 

MR. ROSE: Okay.  Did you 

have more to add to that?  

MR. MENDEL: No.  

MR. ROSE: Then with regard 

to the C-S -- 

MR. MENDEL: Yes.  
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MS. RUSSELL: That was going to 

be my question.

MR. ROSE: Thank you.  I got 

to scoop -- I got to scoop a lawyer.  

But could you enlighten us on that and 

what -- 

MR. MENDEL: It is true that 

we -- 

MR. ROSE: -- conversations. 

MR. MENDEL: I -- the only -- 

nobody's suggested or brought to me formally a 

request to change it to C-S.  I -- any ex-parte 

discussions that happened before or after a 

meeting I was not party to, nor would I ever be 

party to, so I don't know anything about 

anybody requesting C-S or any discussions 

there.  

The C-S district objectively is a low -- 

very low intensity commercial zoning district.  

As was mentioned, the purpose is to establish, 

to create an environment conducive to 

well-located and designed office building 

sites, to accommodate professional offices, 

non-profit organizations, and limited business 

service activities.  You know, it is a very low 
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intensity, so pretty much there's only three 

permitted uses, is office - 

professional/medical/administrative - 

professional or personal service, or other uses 

as determined by the Planning Commission.  

Conditionally permitted uses.  Personal   

and professional services with drive-through  

is a conditionally permitted use in the C-S,  

so -- 

MR. DUTTON: Would that be a 

standalone drive-through or -- 

MR. MENDEL: That would be -- 

you know, whether this ATM is a financial 

institution.  And it's a drive-through 

facility, so it kind of meets the intent and 

definition of what a professional -- personal 

and professional service where the 

drive-through would be.  

The only areas that are zoned C-S in the 

City of Medina are along Route 18, West --  

East Liberty -- or East Washington Street, 

basically east of the cemetery and east of   

St. Francis Xavier Church up to about almost 

Guilford, you know, about -- you know, about a 

couple hundred feet east of -- west of 
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Guilford.  

So the request that I have that we've 

gotten with this application of P19-19 is for 

C-1 zoning, to rezone the subject property from 

R-3 to C-1.  So C-S could be something that 

someone could suggest, but that has not been 

part of my -- of the application that has been 

submitted and part of the staff report and 

packet that were put together for the   

Planning Commission this evening.  

MR. GOLD:  Mr. Chairman, I'd 

like to make a comment. 

THE CHAIRMAN: Go right ahead.  

MR. GOLD:  You know, I do 

not see how this kiosk is going to add 

additional traffic to Court Street.  I cannot 

understand how thirteen thousand cars are using 

this stretch in there per day.  I'd like to see 

more data on it and I'd like to see where the 

data was generated from.  I just can't see 

thirteen thousand.  

As far as the entranceway into this kiosk 

causing traffic problems, with such low use, I 

just don't see how that could really affect the 

movement to any great degree in and out of 
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Pinewood Drive.  

But with that said, changing this to a C-1 

zoning is going to open this up to a large 

litany of businesses and institutions that we 

may not want to see on this property.  If it 

was limited only to the professional services 

and the ATM drive-through, I'd have no problem 

supporting this, but to go to a C-1, which 

allows a broad use - and not to say that down 

the road that the Trill ium Creek would then 

demo those outbuildings, move them to a 

different part of the property, and then open 

this up to other business applications - I 

can't say I'm in favor of changing this to a 

C-1. 

THE CHAIRMAN: Okay.  Thank you.  

Go ahead.  

MR. DUTTON:  Can we ask the 

Applicant to respond on why the C-S isn't 

intense enough for this property?  Is that 

possible?  

MR. EDDY:  I guess there's 

no particular reason.  You know, I don't think 

it's any secret.  I mean, there's more of a 

greater multitude of uses that are permitted 
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and conditionally permitted, I believe.  I'm 

not up to speed particularly with the exact 

uses.  

I think at the end of the day, though, 

where the C-1 makes sense still, 

notwithstanding the fact that the C-S does not 

permit as many uses, is that most of the uses 

that have been cited as the concern are 

conditionally permitted, and those are subject 

to review of this body, I believe, and subject 

to various standards that are set forth in the 

code that are going to be, you know, considered 

on and decided upon on a case-by-case basis.  

So there's that extra layer of review that the 

City maintains. 

THE CHAIRMAN: Thank you.  

I guess that's the one thing I would remind 

the Commission, while the kiosk is what's shown 

on the plan, all well-intentioned, at some 

point in time one still has to look at the 

entire C-1 uses that are allowed on this 

property.  And that's not to say that anything 

other than -- I mean, right now the kiosk is 

what's being proposed, but down the road if 

something happens, it is stil l C-1 and you need 
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to look at all those uses.  

I think personally the kiosk probably 

generates a whole lot less traffic than even 

Pinewood does, but that's only the kiosk, 

that's not necessarily the property, so    

other --

MR. EDDY: And I -- if I can 

say, the ground lease that -- the basic 

structure of this would ground lease the 

property to KeyBank.  That would be for a term 

of ten to twenty years depending on, you know, 

what happens, what KeyBank decides to do after 

that ten-year period.  You know, I can't 

guarantee what's going to happen in the future.  

I don't think anybody can. 

THE CHAIRMAN: Right.

MR. EDDY: But there's a 

long-term commitment relative to this 

particular site.  

THE CHAIRMAN: And that I don't 

doubt certainly at all.  That's what I'm 

saying, you know, that's the plan you're 

showing.

MR. EDDY: Right.

THE CHAIRMAN: Except we have to 
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look at all of the uses -- 

MR. EDDY: Right. 

THE CHAIRMAN: -- not just a 

kiosk. 

MR. EDDY: Right, 

understood. 

THE CHAIRMAN: Because, you 

know, that certainly might generate, as was 

explained, you know --

MS. RUSSELL: And the kiosk is 

just in front.  I mean, are they going to lease 

the entire parcel?  

MR. EDDY: No.  It's only    

a -- it's only a portion. 

MS. RUSSELL: So they could 

theoretically, if they change the zoning, knock 

down the other buildings and put in something 

in the back. 

THE CHAIRMAN: Other comments by 

members of the Commission?  

(No response.)

THE CHAIRMAN: Any motion would 

be a recommend --

MR. ROSE: (Indicating.)  

THE CHAIRMAN: Yes?  
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MR. ROSE:  I do have a 

question with regard to carrying on Monica's 

comment.  The rest of the property, if anything 

is done to that, they would have to come to the 

Board for -- 

MR. MENDEL: Likely, the 

redevelopment of the remainder of the parcel 

would have to come through Planning Commission 

for at least site plan review. 

MR. ROSE: They would have 

to come before the Planning Commission for --

MR. MENDEL: For the   

Planning Commission -- 

MR. ROSE: For demolition?  

MR. MENDEL: No.  Demolition, 

they can demolish anything.  They can demolish 

the rest of those buildings today if they wish, 

they just get a demolition permit through the 

building department, but the -- building 

something else on it -- 

MR. ROSE: They would have 

to come to us. 

MR. MENDEL: They most likely 

would have to come to at least a site plan 

review in front of the Planning Commission, and 
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then conditional zoning, depending on the 

specific case.

MS. RUSSELL:  As long as it's 

within the permitted uses in the C-1.  I mean, 

obviously -- 

MR. MENDEL: It would just be 

a site plan review. 

MS. RUSSELL: We have our 

review of the site plan, but if it's a use 

that's already permitted, you know, then we 

have less flexibility.  

MR. GOLD:  Mr. Chairman?  

THE CHAIRMAN: Yes, sir.  

MR. ROSE: Well, I --

MR. GOLD: Go ahead.

MR. ROSE: I stil l -- from 

the first time I saw this back whenever, I 

still have a problem with the location of the 

driveway relative to Hartford.  You're creating 

an accident just waiting to happen, number one, 

because there's going to -- invariably there's 

going to be two cars vying for the same space, 

and you know what happens then, fender juice 

all over the place.  So we increase safety 

hazard.  
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There's going to be people going to be 

wanting to be using that kiosk and making a 

left turn into it at 4:32 on a Tuesday 

afternoon, Friday afternoon, and it's going to 

back traffic up to North Court Street.  Okay?  

All right.  Those have been my problems 

with this since day one.  I don't think that's 

a good thing for the City.

MS. RUSSELL: I would chime   

in on that and say, even if you take the 

driveway issue aside -- because right now it's 

an R-3, right?  Aren't some of the uses they 

could use it for is a school or a church, 

theoretically?  

MR. MENDEL: Those are 

conditionally permitted uses within -- in the 

R-3 zoning district.

MS. RUSSELL: So even if they 

wanted to work within the zoning district that 

they have and try to put a conditionally 

permitted use there, it 's going to have  

another -- probably a wider drive and increase 

traffic, so I don't think our review should be 

as focused on the traffic.  Believe me, I lived 

on Hartford for ten years.  
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MR. ROSE: Okay.  So you 

know.

MS. RUSSELL: I'm familiar with 

that particular intersection.

MR. ROSE:  You know.

MS. RUSSELL:  I think the 

focus ought to be on, would we want the -- do 

we want the zoning to stay?  Is there a 

compelling enough reason that the zoning should 

actually be changed for that?  

Does that make sense?  

MR. ROSE:  I think so,  

yeah.

MS. RUSSELL: Maybe?  

MR. ROSE:  I think I 

understood your words, is what I'm saying.  

MS. RUSSELL: Yeah.  It's  

late.

MR. GOLD:  Mr. Chairman, I'd 

like to put forth a motion to -- for the 

Commission to forward a recommendation to the 

City Council for approval of rezoning from R-3 

to C-1. 

THE CHAIRMAN: We have a motion.  

Is there a second?  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64

MR. DUTTON:  Second. 

THE CHAIRMAN: I have a motion, 

a second.  

Any other discussion by members of the 

Commission?  

(No response.) 

THE CHAIRMAN: Roll call.  

MS. DAVIS: Grice?  

THE CHAIRMAN: No.  

MS. DAVIS: Russell?  

MS. RUSSELL: No.  

MS. DAVIS: Gold?  

MR. GOLD: No.  

MS. DAVIS: Dutton?  

MR. DUTTON: Yes.  

MS. DAVIS: Rose?  

MR. ROSE: No. 

MS. DAVIS: Motion denied, 

four yeas, one nay.  Does that make sense?  

MR. ROSE: No.  One yea, 

four nays.  

MS. DAVIS:  One yea, four 

nays. 

THE CHAIRMAN: Yes.

MR. MENDEL: So this will then 
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be forwarded to -- through the City Council 

legislative process. 

THE CHAIRMAN: Right.  

If there's nothing else to come before the 

commission tonight, we're adjourned.

(Hearing concluded.)

- - -
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STATE OF OHIO )
)  ss:

COUNTY OF MEDINA. )

CERTIFICATE

I, Makenzie J. Koman, RPR, Notary Public within 

and for the State of Ohio, hereby certify that the 

above and foregoing is a true and correct 

transcription of my stenographic notes as taken by 

me on the 10th day of October, 2019.

I further certify that this is a full and 

complete transcription of the above-entitled cause.

IN WITNESS WHEREOF, I have hereunto set my hand 

and affixed my seal of office at Medina, Ohio this 

16th day of October, 2019.

_______________________________
Makenzie J. Koman, RPR
and Notary Public within and for 
the State of Ohio.
My commission expires 09/19/23.
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