WHEREAS:

WHEREAS:

WHEREAS:

SEC. 1:

SEC. 2:

SEC. 3:

ORDINANCE NO. 23-17

AN ORDINANCE DECLARING THE NECESSITY TO
APPROPRIATE A FEE SIMPLE INTEREST ON
PROPERTY AS SET FORTH IN EXHIBIT "A" FOR THE
MUNICTPAL PURPOSE OF REPLACING A CULVERT
ALONG WEST SMITH ROAD OVER CHAMPION CREEK
WITHIN THE CITY OF MEDINA, AND DECLARING AN

EMERGENCY.

It has been determined that it is necessary for the City of Medina to acquire a fee
simple interest from a property owner whose property is listed by permanent
parcel number on Exhibit "A," attached hereto and incorporated herein, for the
purpose of replacing a culvert along West Smith Road over Champion Creek

within the City of Medina;

The Ohio Department of Transportation, acting on behalf of the City of Medina,
has been unable to satisfactorily negotiate the acquisition of a fee simple interest
with the property owner listed on Exhibit "A";

In order that the culvert replacement be completed within a reasonable time and
for the avoidance of inconvenience to the residents of the City of Medina, it is
necessary to obtain the fee simple interest in the most expeditious manner

possible.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
CITY OF MEDINA, OHIO:

That a fee simple interest in and to the property known as Permanent Parcel
Number 028-19C-05-120, more fully described in Exhibit "B," attached hereto
and incorporated herein, is hereby appropriated pursuant to the State of Ohio
Constitution, laws of the State of Ohio, and the ordinances of the City of Medina,

Ohio.

The Medina City Council finds that the appropriation is necessary for the
replacement of a culvert along West Smith Road over Champion Creek within the

City of Medina, and further finds that the City of Medina has been unable to agree
with the aforementioned property owner as to the value of the fee simple interest.

The Medina City Council hereby approves the appropriation of the fee simple
interest pursuant to chapter 163 of the Ohio Revised Code; the City Law Director
is hereby authorized to take all steps permitted pursuant to chapter 163 so that the
City of Medina may obtain immediate possession of the property for the public

purpose stated herein.
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SEC, 4:

SEC. 5:

SEC. 6:

SEC.T:

SEC. §8:

PASSED:

ATTEST:

The Law Director is hereby authorized and directed to file a petition for
appropriation in a court of competent jurisdiction, and have a jury impaneled to
assess the compensation to be paid for the fee simple interest taken upon the

described real estate,

The Medina City Council hereby authorizes and directs the Mayor and the City
Law Director to establish the value for the fee simple interest to be taken on the
individual property according to the appraisal of the parcel and to deposit said
amount with the Medina County Court of Common Pleas for the use and benefit
of the owner of the described properties and that upon that deposit, the City of
Medina shall take possession of and enter upon the properties pursuant to law.

That the funds necessary to cover this appropriation are available from the State
of Ohio Department of Transportation, that the State of Ohio Department of
Transportation is instructed and authorized to appropriate the amounts to be
deposited with the Medina County Court of Common Pleas pursuant to this
Ordinance and make disbursements of such funds as necessary.

That it is found and determined that all formal actions of the Medina City Council
concemming and relating to the passage of this Ordinance were adopted in an open
meeting of the Council and that all deliberations of the Council and any of its
committees resulting in formal actions have taken place in compliance with
Medina City Ordinances and § 121.22 of the Ohio Revised Code.

That this legislation is hereby declared to be an emergency measure immediately
necessary for the preservation of the public health, safety, and welfare, and for the
further reason that it is immediately necessary to acquire the fee simple interest to
ensure the satisfactory completion of the culver replacement project within the
City of Medina, and further provided that this legislation receives the affirmative
vote of two-thirds (2/3) of all members elected to Council, it shall take effect and
be enforced immediately upon its passage and approval by the Mayor.

February 13,2017 SIGNED: John M. Coyne, HI
President of Council
Kathy Patton___ APPROVED: _February 14,2017
Clerk of Council
SIGNED: Dennis Hanwell
Mayor
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GENERAL WARRANTY DEED

Ohio Revised Code Section 53062,85

W, RoBerY HOLLNGSWORTH AND ELIZABETH HOLLINGSWORTH
{(Husband and Wite), the Grantors, whe slaim litle by or through instrument,
recorded as Document No, 2000 027 244, Medina County Recorder's Office, for

the consideration of Fourteen and No/100 Dallars ($14.00) received o qur full

safisfaction’ of CHRISTOFHER KaLINA (Marred), thé Grantes, whose TAX

MAILING ADDRESS will bae 328 West Smith Sfraet, Med:m’t, Ohio 44286, do
GIVE, GRANT, BARGAIN, SELL AND-CONVEY unto the said Grantses, his helrs and

aswigns, the following described premises:

Shuated In the City of Medina, County of Medina and State of Ohlo, and
knawn as being part of the middle part of Quiiot No, 1002 I the piat of
aaid City on the Montville Township side thereof, and bounded and

desaribad as follows:
Commenc?ng in tha North Hine of said Quiiat 1002 at a point 132 feat

West of the Northeast corner of said Qutiat;
Thenoe South In ine running parallel with the East line of Qutlet, 82 fesat

1o the eentar of the crealk;
Thenas in & Northwesl direction aiang the center of the aresk 158 feet to
8 paint in the North line of sald Quilot No. 1002, which is 120 faet West

from the place of beginning;  »+mgy
-Thence East on the said Noarth line of said Quiiot 120 feet to the placs of
baginning, be the same more or lass, but subject to all legal highways.

Alsa kriown as 328 West Smith Street, Medina, Ohio 44256
F’ermanent Farcel No.: 028-1 QCuOE 120

Tca.have and to hold the above granted and bargained premises, with the
appuﬁananqes thereunia balanglng, unto the said Grantes, his heirs and assigns
farever. ‘

And we, Robert Hollingsworth and Elizabath’l—icl!ingswqrth', the said
Grantars, do for ourseives and aur heirs, executors and administrators, covenant
with the said Grantee, his heirs and asslgns, that at and until the ensealing of
these presenis, we are well seized of the above desgoribed premises, as a good
and Indefeasible astate in FEE SIMPLE, and have good right to bargain and sell
the same In mannear and form as above written, and tﬁa‘t the same ara frae from
all encumbrances whatsoever, excepling from said éoveﬁants any restrictions of
record and any condltions, reservations and easements created in conjunction with
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éuah restrictions, zoning ordinances, it any, and assessments and taxes both
general and special, for the current half of the taxable year.and thergafter, and that
we will Warant and Defend saict premises, with the appurtenances thersurtdo
belonging, to the said Grantee, his helrg and assigns, against alt lawfld claims and

demands whatsoever,
And for valuyable consideration we do hareby remiss, release and forever

quit-clalm unwe the said Graniee, his heirs and assigns, sl our right and

expeciancy of Dower in the above described premises.

Exec:ute;ﬂ; this 261H “day of PERRUARY , 2002,
T (dlay) (month)
K G Ryl B>
ROBERT HOLLINGSWORTH
X g b Aol
BLIZABETH HOLLINGSWORTH
THE STATE OF GHIO '
. 58,
COUNTY OF  usnmn

{Gounty)

Before me, a Notary Public in and for sald Courity and State personally
appeared Robert Holllngsworth and Elizabeth Hollingsworth who under
penafty of perjury i viclation of Secilon 2921.11 of the Revised Code reprezented
o me o be sald individuals and who sighed the foregoing Instrument and

acknowledged the same as their voluntary act and deed,

In testimony whereof, | have hereunto set my hand and officlal notary
' , Oflo, this  26m8 day of

seaal, at NMEDINA
(day} 1

{olly)
FEBRUARY 2002,

tmanth)

THIS INSTRUMENT WaSs PREPARED Bv:
COSTANZO & Lazzaro, PUL.L.
ATTORNEYS AND CQUNSELORS AT LAW
13317 MADISON AVENUE
Lakewoaon, OHio 44107-4814
(216) 226-8241
Fax (416) 226-471
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: PARCEL 3-WDV
MED-M.R, 4-0:00 - o
ALL RIGHT, TITLE AND INTEREST TN TEE SIMPLE IR
" INTHE FOLLOWING D]JSC‘RIBBD PROPERTY S
WITHOUOT LMITATION OF. EXISTIN G ACCESS RIGHTS
SOIN THE NAME ANDFOR TH_E USE QF THL - .
CITY OF MEDINA MEDINA COUNTY GHI() _

Glanlor/Owne:, for himself and hls heirs, exeoutms, aclmimshqtms, successors and asszgns
reserves all existing rights of ingress wnd egrogs to and from’ any, msmiuai ares (as tised herein,” - -
the expression “Gr antm/Owner” inciudcs thr: plmal and word.s in. the mascullnc mclude the o

fominine or nsuier), }
' - [Surveyor's deseription élf the pj"emiseg_;‘ollm_%fs]' - . - '1. SNV R

_“hna (hemmaftar known as the “Gran’cm”), by deegi da’cedf '_ e
Maich 18 2002 and Iecmded in Doouinent - Numben 20020R010986 of the Modma County'. e
Recorder’s Office, Medina Ceunty, Ohxo and bamg buundad and more partioulaﬂy descmbed 8y : -

- Lt .
: ®

fo HOWS

Bemg a parcel of land lymg on the south sta of the eenterlme of existmg 11ght of~Way of West _' R
Smith Road, (8 60’ R1g11t~of—Wa,y), &g shown a,nd delmﬂuted upon ’fhe. ugh’c~0f—way plans ;
designated as MBD-M.R: 4-0,00 prapmed for the State of Ohm, Dapartmcnt ofTran3portatxon by.

Carpenter Mar ty ‘lwnspoﬂatmn Ine emd bcmg More paltmuially dascnbed a3 f‘ollows

Beginaing at a point at the Grantor's northwestedy cornar, glso bemg The nor’chwcstaﬂy cotrgr of P
Outlot 1002, said point bezng in the’ exigting southerIy nght—of way hne of. sa}d Wast Smith
Road, said point being 30. OG i‘@atught oi‘ S’Lauon 89+76 50 in sald centeﬂme, _ PR

Thence along the Grantor's northerly ling, and northelly Iina of Dutlot 1002 also bemg thé -
existlug southerly ughtuof-way line of said West Smith Roacl Noﬂh 89 d@grees 2 mmutes 22

T
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seconds East a distange of 38, 50 feel to an iron pin set 30,00 feet right of Station 80+15.00 in

said centerling;
Thence through said Outlot 1002 the following two courses:

1) South 0 degrees 57 mimites 38 seconds Fast a distarice of 17,00 feet fo an iron pin set
47.00 feet right of Station 90+15,00 in said centerline;

2} South 89 degrees 2 minutes 22 seconds Wasf a distance of 19,14 feet to & point in
Qrantor’s westerly line, and westerly line of Outlot 1002, said point being 47,00 feet right

of Statlon $9+95.86 in sald centerling;

Thence along said westerly line and the waosterly -line of Outlot 1002, North 49 degrees 40
minutes 39 ssconds West a distance of 25,77 feet to the TRUE POINT OF BEGR\]NING

containing 0.0112 acres, of which the present road oceupies 0,000 acyes.

The above desc.ri.[}ad Parcel of land is located in Auditor’s Parcel Number 028-19C-05-120.

Tron pins set are % inoh diameter rebar, 30 inches long with a- 2 inch d:amelel sluminum cap
marked “MEDINA CITY R/W, P.8. 8124,

This description Is based on a swvey performed for the Ohio Department of Transporfation in .
April of 2015 by Carpenter Marty Transportation Ine. This dosoription was prepared and
revlewed on September 9, 2015 by Kevin P. Carpenter, Registeted Surveyor Number 8124,

The bearings found herein are based on Grid North of the Ohio Stats Plane Coordinate System,
Norih Zone, NAD 83 (2011) with a project adjustment scale factor of 100010561,




